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I. INTRODUCTION 

This is an appeal from a judgment in an action for unlawful detainer. 

Plaintiff I Respondent Alta Standard One, LLC ("Respondenf') 

purchased a parcel of residential property at a public auction conducted by 

the Los Angeles County Sherriff s Department on October 31, 20 12. The 

Sheriffs sale of the property at issue had been ordered by this Court in 

another matter in order to satisfy the lien of a judgment debtor. 

At the time of the sale, Defendants I Appellants Jaime DeJesus 

Gonzalez ("Gonzalez") and Linda Mansdorf (collectively, "Appellants") 

were residing in the property. Appellants failed to vacate even after the 

property was sold to Respondent. 

As a result of Appellants' continued occupancy, on or about 

December 14, 2012, Respondent served a Notice to Quit on Appellants. 

Appellants refused to vacate the property, forcing Respondent to file the 

unlawful detainer action. 

Having no legally cognizable defense to the unlawful detainer 

action, Appellants alleged that Respondent did not actually hold title to the 

property. According to Appellants, the judgment debtor's interest in the 

property was extinguished prior to the Sheriffs sale by an unrecorded grant 

deed. Appellants submit that the Sheriff sold, and Respondent purchased, a 

nonexistent interest in real property. 

In the unlawful detainer action that forms the basis of this appeal, 

Respondent sought swnmary judgme.nt, noting that title to the property had 

already been adjudicated in another action, which action led to this Court 

ordering the property be sold by the Sherriff. Respondent also argued that, 
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pursuant to statute, the sale by the Sheriff was absolute and could not be set 

aside. 

After reviewing the record in the prior proceeding, the trial court 

properly granted summary judgment in favor of Respondent and against 

Appellants, fmding inter alia, that there was no material issue of disputed 

fact, that ownership had been conclusively determined in a prior action, that 

the purchase by Respondent of the property via an execution sale was 

absolute, and that to the extent the Court had to determine the issue of title, 

the lien, recorded first in time, was senior to the unrecorded grant deed. 

Appellants seek, in their Opening Brief, as they have attempted 

throughout this proceeding, and others, to unnecessarily complicate this 

matter. It is the goal of Appellants to cloud the issue of title solely to 

prevent Respondent from occupying property that it legally owns. 

Unfortunately for Respondent, that was not the first, nor the last, time 

Appellants would seek to wrest title from Respondent based on a frivolous, 

and barred, legal argwnent. In fact, as of the date of this filing, Appellants 

have attempted on at least four separate occasions, and in several different 

forums, tore-litigate the same issue: does Respondent hold title to the 

property at issue. 

Although Appellants have yet to receive one favorable ruling, 

despite their many attempts, Appellants continue to make the same flawed 

arguments solely to delay their inevitable departure from the property. For 

almost two years, Appellants have successfully frustrated Respondent's 

attempt to take possession of its property. Quite simply, it is time for 

Appellants to go. 

2 
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II. STATEMENT OF FACTS AND PROCEDURAL 

BACKGROUND. 

A. The Underlying Case. 

On January 23, 2008, in McClanahan v. Mansdorf, et al., Los 

Angeles Super-ior Court Case No. BC 363659 (the "McClanahan Case"), 

Janice M. McClanahan ("McClanahan") obtained a judgment against 

Harold Mansdorf and Mildred Mansdorf, jointly and severally, in the 

amount of$12,000,000. 2 CT 278. 

On April 18, 2008, McClanahan recorded an Abstract of Judgment, 

placing a lien on Mansdorf's home, a residential dwelling located at 811 N. 

Alta Drive, Beverly Hills, CA 90210 (the "Property"). 2 CT 280-85. 

On or about February 9, 2012, in the McClanahan Case, the Court 

issued a Writ of Execution for the Property. See 1 CT 13. 

On April9, 2012, in the McClanahan Case, McClanahan filed an 

Application for Order to Sell Residential Real Property ("Application for 

Order to Sell"). 2 CT 287-92. In the Application for Order to Sell, 

McClanahan specifically prayed for an order to sell the right, title, and 

interest ofMansdorfin and to the Property. 2 CT 287·88. McClanahan 

noted in the Application for Order to Sell that the Property was titled in the 

name of"Harold Mansdorfas Trustee of the MansdorfFamily Trust." 2 

CT 288. McClanahan requested that the Court set a time and place for 

hearing and order Mansdorf to show cause why an order to sell the Property 

should not be granted. 2 CT 291. 

McClanahan's request was granted and the Notice ofHearing on 

Order to Show Cause Why Order for Sale of Dwelling Should Not Issue 

3 
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was filed and served in the McClanahan Case on Aprill2, 2012. 2 CT 

311-12. 

On May 10,2012, in the McClanahan Case, Mansdorffiled an 

Objection and Response to the Order to Show Cause Regarding the Sale of 

the Property. 2 CT 316-17. Mansdorfs primary argument was that the 

Property was not owned by Mansdorf individually, but instead by the 

MansdorfFamily Trust. See 2 CT 316-17. (At no point in the McClanahan 

Case, did Mansdorf allege that Gonzalez had any interest in the Property 

nor was there any mention of a joint tenancy deed.) See l<&, 2 CT 316-17. 

On August 6, 2012, after considering all of the pleadings filed and 

the oral argument of the interested parties, the Court in the McClanahan 

Case ordered the Property sold. 2 CT 328-29. The Order for Sale of 

Dwelling House was issued on August I 0, 2012 (the "Order for Sale"). 2 

CT 331-36. 

The Order for Sale was never appealed and is final. See 

Respondent's Motion For Judicial Notice ("MJN"), Ex. A. 

B. The Sheriffs Sale of Real Property; Ex Parle Application 

to Stay Denied. 

On October I, 2012, the Sheriff issued a Notice of Sheriffs Sale 

pursuant to Code of Civil Procedure Section 701.540, providing public 

notice that the Sheriff intended to sell, at public auction, to the highest 

bidder, Mansdorfs interest in the Property (the "Notice of Sale"). 2 CT 

338. The sale date listed in the Notice of Sale was October 31,2012. 2 CT 

338. 

On October 30,2012, a day before the sale was to take place, 

Appellant Gonzalez, filed an application, ex parte, to stay the sale of the 

4 
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Property ("Gonzalez's Application"). ' 2 CT 340-37. According to 

Gonzalez's Application, the stay was necessary because the Property "at all 

times was in the sole ownership and possession of the MansdorfFamily 

Revocable Trust[.]" 2 CT 341. There was no mention by Gonzalez in 

Gonzalez's Application of any interest he held in the Property due to a 

purported joint tenancy deed. See 2 CT 340-47. Instead Gonzalez argued 

in the Application that the Property was owned, not by him, but by the 

MansdorfFamily Trust: "the [Property] is in the MansdorfFamily Trust, 

an irrevocable trust. During [Mansdorfs] life, the Trust was the only entity 

with legal possession of the [Property] as shown by the recorded deeds.'' 2 

CT345. 

The Application was denied by the Court on October 30,2012. 2 

CT 385-86. 

On October 31, 2012, pursuant to the Writ of Execution, the Sheriff 

sold the Property to Respondent at a public auction (the "Sheriffs Sale") 

for four million five hundred, eighty one thousand, five hundred dollars 

($4,581,500). 1 CT 12-14. A Sherritrs Deed of Sale ofReal Property was 

duly prepared and executed on October 31, 2012 ("Sheriffs Deed"). 1 CT 

13. The Sheriffs Deed was notarized on December 6, 2012, and recorded 

on December 7, 2012. 1 CT 12-14. 

C. The Termination Notice. 

On or about December 14, 2012, Respondent served a Sixty Day 

Notice to Quit (the "Notice") by posting the Notice in a conspicuous place 

on the Property, having failed to find· a person of suitable age to serve, and 

1 According to Gonzalez's Application, Mansdorfdied on August 27, 2012 
and Gonzalez was one of the Executors ofMansdorfs Estate. 2 CT 345. 

5 
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by depositing copies of the Notice in the mail (first class, postage prepaid) 

addressed to Appellants. 1 CT 212-13; see also 2 CT 261. 

D. The Unlawful Detainer Action. 

Appellants did not vacate the Premises as required by the Notice. 2 

CT 261. Accordingly, Respondent filed the unlawful detainer action on 

February 22, 2013 (the "UD Action"). 1 CT 9. 

After filing an unsuccessful demurrer and motion to quash service of 

summons, both of which filings made the same arguments Appellants make 

in their Opening Brief, Appellants filed an Answer on April9, 2013. 1 CT 

184-87. 

Appellants~ Answer alleged that Respondent did not hold title to the 

Property. See 1 CT 184-86. According to Appellants, Mansdorf executed 

a grant deed on July 3, 2008, which grant deed transferred title from the 

Mansdorf Family Trust to Mansdorf and Gonzalez as joint tenants (the 

"Joint Tenancy Deed"). ld. Although the Joint Tenancy Deed was not 

recorded until after the Sheriffs Sale, and indeed, regardless of the fact that 

the very existence of the Joint Tenancy Deed contradicts statements made 

in Mansdorfs and Gonzalez's filings in the McClanahan Case, Appellants 

alleged that as a result of the Joint Tenancy Deed and Mansdorfs death in 

August 2012, Gonzalez was the sole owner of the Property. Id. 

On April19, 2013, Respondent filed a motion for summary 

judgment in the UD Action. I CT 214-21. Respondent's motion argued 

that Respondent had met all elements of the unlawful detainer cause of 

action, and that the Joint Tenancy Deed was junior to McClanahan's lien 

and therefore had no effect upon the Sheriffs Sale or Respondent's title. 

I d. 

6 
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On April23, 2013, some two months after the UD Action was filed, 

Appellants filed a Notice of Related Case) seeking to relate the UD Action 

to Gonzalez v. Alta Standard One, LLC, Los Angeles Superior Court Case 

BC 506777 (the "Second Quiet Title Action"). 1 CT 226-28. No Notice of 

Related Case was filed in the Second Quiet Title Action until June 3, 2013. 

MJN, Ex. D. 

On April23, 2013, Appellants filed their Opposition to 

Respondent's summary judgment motion. 2 CT 229-32. According to 

Appellants: 

• Mansdorf did not own the Property at the time McClanahan 

recorded the Abstract of Judgment, instead, the Property was 

titled in the name ofthe MansdorfFamily Trust. 

• By way of an unrecorded grant deed, allegedly executed by 

Mansdorfin his capacity as Trustee ofthe MansdorfFamily 

Trust, Mansdorf transferred title in the Property from the 

Trust to himself and Gonzalez as joint tenants on July 3, 2008 

(the "Joint Tenancy Deed"). 

• Mansdorf died on August 27, 2012, prior to the Sheriffs Sale. 

• At the time of the Sheriffs Sale, title to the Property was held 

by Gonzalez and Respondent paid over four million dollars 

for a nonexistent interest in real property. 

• Respondent was not a bona fide purchaser because 

Respondent should have known that Gonzalez owned the 

Property, because Gonzalez was residing in the Property at 

the time of the Sheriffs Sale. 

7 
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2 CT 229-32. 

Because Appellants attempted, via their opposition, to litigate the 

issue of title, the trial court requested further briefing from Respondent with 

regard to the propriety of adjudicating title in an unlawful detainer 

proceeding. See RT 12-13. Respondent filed its Reply to Opposition to 

Motion for Summary Judgment on Apri129, 2013. 2 CT 264-72. 

Respondenfs Reply noted that the issue of title was settled in the 

McClanahan Case and did not have to be re-litigated. See 2 CT 264-66. 

On May 3, 2013, Appellants filed a competing motion for summary 

judgment in which Appellants argued that title to the Property was vested in 

Appellant Gonzalez. 2 CT 412. Appellants' motion for summary judgment 

stated, contrary to Gonzalez's Application filed in the McClanahan Case, 

that "[t]itle to the [Property] was at one time held in the MansdorfFamily 

Trust, but in 2008 was transferred to [] Mansdorf and (Appellant] Gonzalez 

in Joint Tenancy. The title held by [] Mansdorf extinguished upon the 

death of []Mansdorf due to the fact that title was held in Joint Tenancy." 2 

CT 414. 

Respondent opposed Appellants' summary judgment motion on 

several grounds, including that (1) the motion was untimely; (2) the issue of 

title that Gonzalez sought to litigate had already been decided in the 

McClanahan Case; and (3) the Joint Tenancy Deed was not recorded until 

November 13,2012, after the Sheriffs Sale had already taken place. 3 CT 

520-21. 

The cross-motions for summary judgment were heard by the trial 

court on May 10, 2013. See RT. After considering the papers and 

evidence submitted, and after hearing oral argument, the Court granted 

swnmary judgment in favor of Respondent. 4 CT 773. 

8 
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The Order Granting Swrunary Judgment and Statement of Reasons 

contained several findings, among them that ( 1) "[a ]n execution sale of real 

property is absolute;'' (2) "[a]ll issues of the propriety ofthejudgment 

-lien/[S]heriffs [S]ale of the [Property] were adjudicated in the 

[McClanahan Case;]" and (3) "[t]he order in the [McClanahan Case] is res 

judicata on the issue of ownership of the [Property.]" 4 CT 777. 

The trial court also found that Appellants had not properly followed 

California Rules of Court, Rule 3.300(d), which states, in relevant part, 

"[t]he Notice of Related Case must be filed in all pending cases listed in the 

notice and must be served on all parties in those cases." 4 CT 748-49. 

Judgment was entered in favor of Respondent and against Appellants 

on June 14, 2013. 4 CT 773. 

Notice of appeal of the judgment was filed June 21,2013. 4 CT 798. 

E. The Quiet Title Actions. 

1. Gonzalez v. McClanahan, et al. 

On February 5, 2013, Gonzalez filed a Verified Complaint for Quiet 

Title, Declaratory Relief and Cancelation of Instrument; Los Angeles 

Superior Court Case SC 119964 (the "First Quiet Title Action"). 1 CT 85. 

Respondent filed a Demurrer on March 25, 2013. RT 7-8. Before 

the Demurrer was heard, the First Quiet Title Action was voluntarily 

dismissed by Appellant Gonzalez. RT 7-8. 

2. Gonzalez v. Alta Standard One, LLC 

On Apri123, 2013, Gonzalez filed a Verified Complaint for Quiet 

Title, Declaratory Relief and Cancelation of Instrument; Los Angeles 

9 
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Superior Court Case BC 506777 (the "Second Quiet Title Action"). 3 CT 

495. 

On May 23, 2013, Respondent filed a Demurrer to Gonzalez' 

Complaint. 4 CT 869. The Demurrer noted that the issue of title had 

previously been adjudicated, on several different occasions. 4 CT 875-82. 

On July 23~ 2013, Appellant's Opposition to Respondent's Demurrer 

was filed. MJN, Ex. B. 

Respondent filed a Reply in Support of Demurrer to Gonzalez' 

Complaint on November 15, 2013. MJN, Ex. C. The Reply notes that 

Appellant Gonzalez's action is barred by the doctrines of res judicata and 

collateral estoppel; Gonzalez's claims with regard to the ownership of the 

Property were adjudicated by four different judicial officers: (1) the 

Honorable Abraham Kahn in the McClanahan Case; (2) the Honorable 

Elizabeth Allan White in Torjesen v. Mansdorf. et al., Los Angeles 

Superior Cowt Case BC 425880, in ~hich Gonzalez claimed he was the 

owner of the Property as a result of the Joint Tenancy Deed; (3) the 

Honorable Lawrence Cho who overruled Gonzalez's Demurrer and motion 

to quash in the instant matter; and (4) the Honorable H. Jay Ford who 

granted Respondent's motion for summary judgment in the instant matter. 

MJN, Ex. Cat 1-2. 

As stated above, a Notice of Related Case, seeking to relate the 

Second Quiet Title Action with the instant action, was filed in the Second 

Quiet Title Action on June 3, 2013. MJN, Ex. D. 

On November 22, 2013, the Court granted the Demun·er without 

leave to amend. See MJN, Ex. E. The Court found that the prior cases, 

10 
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including the McClanahan Case, were res judicata as to the title of the 

Property. Id. 

The Court's ruling on the Demurrer was appealed on January 17, 

2014. See MJN, Ex. F. The appeal was thereafter dismissed because 

Appellant was in default pursuant to California Rules of Court, Rule 

8.100(g). MJN, Ex. G. Remittitur issued on June 17,2014. MJN, Ex. H. 

On July 3, 2014, Judgment in ~e Second Quiet Title Action was 

granted in favor of Respondent. MJN, Ex. I. 

A Notice of Appeal of the Judgment entered in the Second Quiet 

Title Action was filed on July 23, 2014. MJN, Ex. J. That appeal is 

pending. 

III. STANDARD OF REVIEW. 

On appeal from the grant of a summary judgment motion, the Court 

"review[s] the trial court's decision de novo, considering all the evidence 

set forth in the moving and opposing papers except that to which objections 

were made and sustained." Wilson v. 21st Century Ins. Co., (2007) 42 CaL 

4th 713, 717. The Court employs the same procedure used by the trial 

court: 

We examine ( 1) the pleadings to determine the 
elements of the claim, (2) the motion to 
determine if it establishes facts justifying 
judgment in the moving party's favor, and (3) 
the opposition-assuming movant has met its 
initial burden-to decide whether the opposing 
party has demonstrated the existence of a 
triable, material fact issue. 

Oakland Raiders v. National Football League, (2005) 131 Cal. App. 4th 

621, 630 (internal quotation marks omitted). In making its determination, 

11 
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the trial court's stated reasons for granting summary judgment are not 

binding. Dictor v. David & Simon, Inc., (2003) 106 Cal. App. 4th 238, 

245. Rather, an appellate court "may affmn the trial court's summary 

judgment ruling in favor of the [moving party] on any ground set forth in 

the motion for summary judgment." Ametican Meat Institute v. Leeman, 

(2009) 180 Cal. App. 4th 728, 748. 

IV. ARGUMENT. 

A. ResJ?ondent Met Its Burden To Prove Its Prima Facie 

Case. 

As set forth in the trial court's ruling and in Respondent's statement 

of undisputed facts, Respondent submitted evidence of the four elements 

required to establish its prima facie case: ( 1) Respondent was the third 

party purchaser at the Sheriffs Sale of the Property, which Property was 

sold pursuant to a writ of sale; (2) Appellants continued to occupy the 

Property after Respondent duly recorded transfer of title; (3) Respondent 

served a Notice to Quit upon Appellants; and ( 4) Appellants failed to 

surrender possession of the Property within the notice period. Code Civ. 

Proc. § 116la. 

B. The Trial Court Correctly Ruled That Appellants Failed 

To Raise A Triable Issue Of Material Fact Refuting 

Respondent's Prima Facie Showing. 

In order to defeat summary judgment, Appellants must demonstrate, 

through credible and admissible evidence, that there is a triable issue of 

material fact. Code Civ. Proc. § 437c(p)(l). "To be 'material' for 

purposes of a summary judgment proceeding, a fact must relate to some 

claim or defense in issue under the pleadings, and it must also be essential 

12 
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to the judgment in some way." Riverside County Cmty. Facilities Dist. v. 

Bainbridge 17, (1999) 77 Cal. App. 4th 644> 653. 

In Appellants' opposition to Respondent's summary judgment 

motion, as well as in their Opening Brief, Appellants attempt to 

manufacture a factual "dispute/' i.e.> that title to the Property is not held by 

Respondent. As noted by the trial court, whether Respondent holds title to 

the Property is not a factual dispute; it is clear that Respondent purchased 

some interest in the Property at the Sheriffs Sale. The dispute is therefore 

not factual, but legal, i.e., what interest did the Sheriff sell> and Respondent 

purchase, in the Property at the Sheriffs Sale on October 31, 20 12? 

Having sought to defend the UD Action by attempting to cloud the 

issue oftitle, Appellants then sought to frustrate the judicial process by 

suggesting that the trial court did not have jurisdiction to determine title 

and, therefore, could not make any ruling in the UD Action. This sleight of 

hand was unsuccessful as the trial court found against Appellants on several 

different grounds, any of which is sufficient to affirm the judgment of the 

trial court. 

C. The Trial Court's Ruling Should Be Upheld Even if This 

Court Finds It Acted in Excess of its Jurisdiction. 

Appellants' primary argument in the Opening Brief appears to be 

that the trial court acted in excess of its jurisdiction when it chose to 

determine whether Respondent held "good and duly perfected title" to the 

Property. 

It is important to note that this is an oversimplification of the ruling 

by the trial court. The only defense raised by Appellants to the motion for 

summary judgment was that title was not properly held by Respondent. As 

l3 
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such, in order to make any ruling on the motion for summary judgment, the 

trial court had to first find that Respondent held title. The trial court's 

findings with regard to title were based on several different theories. 

Certain of the findings made by the trial court involved the determination of 

issues related to title to the Property, i.e., the finding that ''the abstract of 

judgment in the [McClanahan Case] is senior to the [Joint Tenancy Deed]," 

while other findings by the trial court did not adjudicate title, but instead 

found that title could not properly be disputed by Appellants in the 

unlawful detainer proceeding, i.e., the finding that "[a]n execution sale of 

real property is absolute" and "the order in the McClanahan Case is res 

judicata on the issue of ownership of the [Property]." 4 CT 777. 

As such, even if this Court were to determine that the trial court 

exceeded its jurisdiction by adjudicating issues related to the title of the 

Property, this Court can still affirm the ruling of the trial court if it 

determines that Respondent should prevail based upon any other ground set 

forth in the Rilling or in Respondent,.s motion for summary judgment. 

1. The Trial Court Correctly Ruled that an Execution 

Sale of Real Property is Absolute and Cannot be 

Set Aside. 

It is undisputed that Respondent acquired an interest in the Property 

on October 31, 20 12, pursuant to the Sheriffs Sale. See RT 9-10. 

Notice of the Sheriffs Sale was duly given pursuant to Code of Civil 

Procedure Section 701.540. 2 CT 338. 

Code of Civil Procedure Section 701.680 expressly provides: 

''Except as provided in paragraph ( 1) of subdivision (c), a sale of property 

14 
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pursuant to this article is absolute and may not he set aside for any 

reason." Code Civ. Proc. § 70l.680(a) (emphasis added). 

The sole and exclusive basis for undoing a Sheriffs sale is by an 

action brought by the judgment debtor (or its successor in interest) where 

the purchaser is the judgment creditor. Code Civ. Proc. § 701.680(c)(l). In 

all other cases, the statute states that the sole remedy is an action for 

damages against the judgment credit~r. Code Civ. Proc. § 701.680(c)(2).2 

Section 701.680 was enacted in 1982 as part ofthe revised 

Enforcement of Judgments Law ("EJL"). The EJL and Section 701.680 in 

particular represented a substantive change in California law. Under prior 

law, the former owner could have a sale set aside by exercising 

"redemption" rights. Arrow Sand & Gravel, Inc. v. Superior Court, (1985) 

38 Cal. 3d 884, 888-89. The EJL repealed such statutory redemption rights. 

See Gonzalez v. Toews, (2003) 111 Cal. App. 4th 977, 983 ("section 

701.680 is crystal clear-it states that execution sales are absolute and may 

not be set aside 'for any reason' unless the judgment creditor was the 

purchaser."); Yancey v. Fink, (1991) 226 Cal. App. 3d 1334, 1346 ("With 

respect to execution sales, 'absolute' has the same meaning as it has in the 

phrase 'absolute deed,' which is defined as a 'document of conveyance 

without restriction or defeasance .... '"). 

2 See also Miller & Starr, CALIFORNIA REAL ESTATE,§ 32:79 ("Since 1982, 
an execution sale is considered absolute, and may not be set aside for any 
reason except that if the purchaser at the execution sale was the judgment 
creditor, the judgment debtor or that person's successor may commence an 
action ... to set aside the sale base upon impropriety in the proceedings."); 
Code Civ. Proc. § 701.680, West's Annotated California Codes, Legislative 
Committee Comments to the 1982 Addition ("Section 701.680 does not 
permit the sale to be set aside unless the sale was made to the judgment 
creditor and an action is brought within six months after the date of the 
sale."). 
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Because Respondent was not, and is not alleged to be, the judgment 

creditor, the sole basis for setting aside the sale is not present, and the sale 

is absolute and may not be set aside. 

Appellants' sole response appears to be that the Sheriffs Sale was 

meaningless; the Sheriff sold only Mansdorfs interest in the Property and 

Mansdorf' s interest in the Property was extinguished by his death pursuant 

to the Joint Tenancy Deed. As an initial matter, as determined by the trial 

court, and as discussed below, the Joint Tenancy Deed was junior to the 

lien that resulted in the Sheriffs Sale. Furthermore, this Court need not 

look further than the Order for Sale, which states, "IT IS ORDERED that 

the dwelling house located at 811 North Alta Drive, Beverly Hills, 

California 90210, be sold[.]" 2 CT 332 (emphasis in original). 

The Order for Sale does not order the sale of Mansdorf s interest in 

the Property; the Order for Sale orders the sale of the Property. The Order 

for Sale was never appealed and is final and binding. MJN, Ex. A. As 

such, and pursuant to the Order for Sale, the .Sheriff sold the Property, and, 

as argued above, the purchase by Respondent of the Property at the 

Sheriffs Sale cannot be set aside. 

The finding that the Sheriffs Sale was absolute was not an 

adjudication of title by the trial court; rather, it is a statement of black letter 

law. 

2. The Trial Court Did Not Have to Determine Title; 

As Noted by the Trial Court, Title Had Previously 

Been Adjudicated in the McClanahan Case. 

The relevant chronology of events are as follows: 
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1. In January 2008, McClanahan obtained a judgment against 

Harold Mansdorfin the amount of$12,000,000. 2 CT 278. 

2. On April 18, 2008, McClanahan recorded an Abstract of 

Judgment, placing a lien on the Property. 2 CT 280-85. 

3. On or about February 9, 2012, in the McClanahan Case, the 

Court issued a Writ of Execution for the Property See 1 CT 

13. 

4. On Apri19, 2012, in the McClanahan Case, McClanahan filed 

the Application for Order to Sell. 2 CT 287-92. Mansdorf 

filed an Objection arguing that the Property was not owned 

by Mansdorf individually, but instead by the Mansdorf 

Family Trust. 2 CT 316-17. 

5. Despite Mansdorfs objections, on August 10, 2012, the Court 

in the McClanahan Case ordered the Property sold. 2 CT 

331-33. 

6. On October 30,2012, a day before the sale of the Property 

was to take place, Appellant Gonzalez filed Gonzalez's 

Application seeking to stay the sale of the Property. 2 CT 

340-37. According to the Application, the stay was necessary 

because the Property "at all times was in the sole ownership 

and possession of the MansdorfFamily Revocable Trust[.]" 

Gonzalez's Application was denied. 2 CT 341. 

7. On October 31,2012, pursuant to the Writ ofExecution, the 

Los Angeles County Sheriff sold the Property to Respondent 

at a public auction for four million five hundred, eighty one 

thousand, five hundred dollars ($4,581,500). 1 CT 13. 
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8. On November 13, 2012, Gonzalez recorded a Grant Deed, 

purportedly executed by Mansdorf on July 3, 2008, which 

Grant Deed removes the Property from the MansdorfFamily 

Trust and grants title to Mansdorf and Gonzalez as joint 

tenants. 3 CT 647-48. 

The above chronology makes the following clear: 

• The judgment lien was recorded prior to the creation or 

recordation of the Joint Tenancy Deed. 

• Both Mansdorf and Gonzalez were aware, prior to the 

Sheriff's Sale, that the Court in the McClanahan Case 

ordered "that the dwelling house located at 811 North Alta 

Drive, Beverly Hills, California 90210, be sold[.]" Notably, 

the Court in the McClanahan Case did not order that 

Mansdorf's interest in the Property be sold, but instead 

ordered that the Property be sold. 

• The Order for Sale specifically mentions both the 

Judgment entered in January 2008 and the Abstract of 

Judgment recorded on April 18, 2008. 

• Both Mansdorf and Gonzalez had an opportunity to 

appeal the Order for Sale but failed to do so. 
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• Both Mansdorf and Gonzalez had the opportunity to 

litigate the validity ofthe Joint Tenancy Deed to the Court in 

the McClanahan Case, but failed to do so. 3 

• At the time the Sheriff's Sale was conducted, the 

purported Joint Tenancy Deed had not been recorded. 

• Respondent) a bona fide third party purchaser, 

purchased the Property at the Sheriffs Sale and, thereafter, 

the Sheriff's Deed was recorded. 

While it may be accurate to state that the McClanahan Court did not 

adjudicate the efficacy of the Joint Tenancy Deed, because the McClanahan 

Court had no knowledge of same, the McClanahan Court considered all of 

the facts before it, and ordered that the Property be sold. Mansdorf and 

Gonzalez (Mansdorf's claimed successor in interest) had an opportunity to 

refute the ownership of the Property, and in fact did so, during the 

McClanahan Case, and the rulings made therein are binding upon them in 

this action due to the doctrines of res judicata and collateral estoppel. 

"The doctrine of res judicata is applicable where the identical issue 

was decided in a prior case by a final judgment on the merits and the party 

against whom the plea is asserted was a party or in privity with a party to 

the prior adjudication." French v. Rishell, (1953) 40 Cal. 2d 477, 479. 

3 Not only did no party mention the Joint Tenancy Deed, but pleadings filed 
by both Mansdorf and Gonzalez refute the authenticity of the deed. Both 
Mansdorf and Gonzalez stated, in the pleadings filed in the McClanahan 
Case in 2012, that title to the Property was held by the MansdorfFamily 
Trust. 2 CT 316-17; 2 CT 341. 
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To the extent that GonzaJez attempts to argue that the issue of the 

Joint Tenancy Deed was not raised and therefore not determined in the 

McClanahan Case, collateral estoppel applies. Because the Joint Tenancy 

Deed was allegedly executed in 2008 (see 2 CT 389), there is no question 

that Gonzalez (and Mansdorf) could have raised it in the McClanahan Case 

in 2012. 

"The collateral estoppel aspect of res judicata will apply as to aJI 

issues which were involved in the prior case even though some factual 

matters or legal arguments which could have been presented in the prior 

case in support of such issues were not presented. Thus, where two 

lawsuits are brought and they arise out of the same alleged factual situation, 

and aJthough the causes of action or forms of relief may be different, the 

prior determination of an issue in the first lawsuit becomes conclusive in 

the subsequent lawsuit between the same parties with respect to that issue 

and also with respect to every matter which might have been urged to 

sustain or defeat its determination." Frommhagen v. Bd. of Supervisors, 

(1987) 197 Cal. App. 3d 1292, 1301. 

Both Gonzalez and Mansdorfhad ample opportunity to litigate the 

ownership of the Property and to appeal the Order for Sale, in the 

McClanahan Case. Because the Order for Sale was not appealed (see MJN, 

Ex. A), it is final and binding upon Mansdorf, any successor in interest to 

Mansdorf, and upon Gonzalez. 

3. The Trial Court Correctly Ruled that the Lien 

Created by the Abstract of Judgment is Senior to 

the Purported Joint Tenancy Deed. 

Appellants' claims are also barred because the purported conveyance 

of the joint tenancy interest occurred after McClanahan's judgment lien 
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attached to the Property. McClanahan recorded her Abstract of Judgment 

on April 18, 2008 (2 CT 280-85) - well before the alleged execution of the 

Joint Tenancy Deed in July 2008. Se~ 2 CT 388. 

The recordation of the Abstract of Judgment created a lien on 

Mansdorfs real property interests. Code Civ. Proc. § 697.310(a). That lien 

attaches to "all interests in real property in the county where the lien is 

created (whether present or future, vested or contingent~ legal or equitable) . 

. . . " Code Civ. Proc. § 697.340(a)~ Accordingly, on Apri128, 2008, a lien 

attached to Mansdorfs interest in the Property, whether that interest was 

present or future, vested or contingent, legal or equitable. The lien 

extended the Property even though title was held in the name ofMansdorf 

as Trustee. In Bank One Texas N.A. v. Pollack, (1994) 24 Cal. App. 4th 

973, the Court held that an abstract of judgment against an individual 

debtor was sufficient to create an enforceable judgment lien on assets held 

by the debtor's revocable trust. "Therefore, it appears no amendment of the 

judgment to add the trust as a judgment debtor was necessary. The 

judgment lien attached absolutely to the assets of the Pollack estate and 

provisionally to the assets of the trust when the abstract of judgment was 

recorded." 24 Cal. App. 4th at 980. 

Once the lien attached> Mansdorf was disabled from undermining 

the lien by conveying interests in the Property. The provisions of the EJL, 

enacted in 1982, expressly provide that such a transfer does not affect a 

judgment lien created through the filing of an abstract of judgment: "If an 

interest in real property that is subject to a judgment lien is transferred or 

encumbered without satisfying or extinguishing the lien: (a) The interest 

transferred or encumbered remains subject to a judgment lien created 

pursuant to Section 697.31 0 in the same amount as if the interest had not 

been transferred or encumbered." Code Civ. Proc. § 697.390. 

21 



6349148.4 

Further, the 1982 EJL provides that such a post-lien transfer does not 

impair the right to enforce the judgment against the property. Code Civ. 

Proc. § 695.070(a). Moreover, the enforcement right continues even if the 

judgment debtor dies before execution: "If the judgment debtor dies after 

the transfer of property that remains subject to a lien created under this 

subdivision, the money judgment may be enforced against the property as 

provided in subdivision (a)." Code Civ. Proc. § 695.070(b); see also 

Dieden v. Schmidt, (2002) 104 Cal. App. 4th 645, 650~652 (transferee of 

property encumbered by an abstract of judgment takes title subject to the 

lien, and the lienholder "may enforce his judgment in the same manner and 

to the same extent as if the property had never been transferred.") 

(emphasis in original).4 

Here~ Gonzalez alleges that Mansdorf conveyed a joint tenancy 

interest in the Property to him on July 3, 2008- after the Abstract of 

Judgment had been recorded and McClanahan's lien attached to the 

Property. Accordingly, any joint tenancy interest purportedly conveyed to 

Gonzalez remained subject to the judgment lien (Code Civ. Proc. § 

697.390), and McClanahan remained free to enforce the judgment despite 

the alleged subsequent transfer to Gonzalez (Code Civ. Proc. § 695.070(a)), 

and notwithstanding the fact that Mansdorf died before the Sheriffs Sale 

(Code Civ. Proc. § 695.070(b)). 

4 Further, Probate Code Section 9303 provides: "If property ofthe decedent 
is subject to an execution lien at the time of the decedent's death, 
enforcement against the property may proceed under the Enforcement of 
Judgments Law ... to satisfy the judgment., See also Heywood v. 
Municipal Court, (1988) 198 Cal. App. 3d 1438~ 1446 ("A writ of 
execution may therefore be properly levied upon the assets of the Trust 
which were the subject of the general power of appointment of Decedent at 
the time of his death and upon the assets of the Trust that were subject to 
Decedent's power of revocation at the time of his death.''). 
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Finally, the EJL also provides that the purchaser at a Sheriff's Sale 

acquires both the debtor's interest as of the effective date of the lien and 

any interest in the property "that is acquired between such effective date 

and the date of sale." Code Civ. Proc. § 701.640. Because Gonzalez's 

interest was allegedly acquired after the lien attached, the Sheriff's Sale as a 

matter of law extinguished any interests conveyed pursuant to the Joint 

Tenancy Deed. 

The sole legal authority offered by Gonzalez to support his claim·of 

ownership is Zeigler v. Bonnell, ( 1942) 52 Cal. App. 2d 217. However, 

Zeigler was decided 40 years before the controlling provisions of the EJL 

were enacted and is plainly apposite. Moreover, the judgment lien in 

Zeigler attached to an existing joint tenancy interest created before the 

abstract of judgment was recorded. There was no transfer of property, as 

here, after the abstract was recorded. Cf. Dieden v. Schmidt, (2002) 104 

Cal. App. 4th 645, 653 (distinguishing Zeigler on grounds that joint tenancy 

interest pre-dated the lien). 

4. The Trial Court Can Adjudicate Title In Certain 

Rare Occasions. 

Appellants' Opposition to Respondenfs summary judgment motion 

made only one argument: Respondent did not have title to the Property. 

Because Appellant focused solely on the issue of title, in order to 

rule in favor of Respondent, the trial court was forced to determine whether 

Respondent held title to the Property. 

In Cheney v. Trauzettel, (1937) 9 CaL 2d 158, the sole defense 

raised by defendants to the unlawful detainer action was that plaintiffs, who 

obtained title pursuant to a trustee's sale, did not acquire valid title. In 
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Cheney, as in this case, defendants raised the issue of title and forced 

plaintiff to "prove his acquisition of title by purchase at the sale[.]" 9 Cal. 

2d at 159. The California Supreme Court stated in Cheney that in order to 

obtain possession, "plaintiff need only prove a sale in compliance with the 

statute and deed of trust, followed by purchase at such sale, and the 

defendant may raise objections only on that phase of the issue of title." Id. 

at 160; see also Vella v. Hudgins, (1977) 20 Cal. 3d 251,255 ("A qualified 

exception to the rule that title cannot be tried in unlawful detainer is 

contained in Code of Civil Procedure section 1161 a, which extends the 

summary eviction remedy beyond the conventionallandlord~tenant 

relationship to include certain purchasers of property .... Section 1161a 

provides for a narrow and sharply focused examination of title."). 

Respondent's action, indeed the motion for summary judgment, 

noted that Section 1161a applied in this instance (see 1 CT 215), such that 

the trial court could, and did, narrowly and sharply examine the issue of 

title. 

Respondent proved that the Sheriff's Sale was in compliance with 

relevant statutes, i.e., the EJL. Respondent also proved that it purchased 

the Property at such sale. 2 CT 331-38. 1 CT 206. That is the only 

necessary inquiry regarding Respondent's title; once shown to the trial 

court's satisfaction, the trial court was entitled to rule in favor of 

Respondent. 

Appellants' brief suggests that the issue of title in this case is 

complicated and beyond the jurisdiction of the trial court. Stating that the 

issue of title is complex does not make it so. In fact, the only complicated 

portion of this case is the ever-changing story of Appellant Gonzalez 
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regarding whether the Property, in 2008, was owned by the Mansdorf 

Family Trust or was held in joint tenancy by Gonzalez and Mansdorf. 

To the extent that the finding by the trial court regarding the 

seniority of the lien was an adjudication of title, Respondent notes that the 

trial court in an unlawful detainer mtttter can make a determination 

regarding title in certain instances, including where the trial court is forced 

to do so as a result of a defense raised by the defendant in the action. See, 

~I CT 184-86, 2 CT 229-32,2 CT 414; RT 11,22-27. 

V. CONCLUSION. 

The mantra of"ifat first you don't succeed, try, try again," appears 

to apply, in spades, to Appellant Gonzalez. 

Having failed to stop the McClanahan Court from ordering a sale of 

the Property by alleging that the Property was owned not by Mansdorf 

individually but by the MansdorfFamily Trust, Gonzalez, after allowing 

the Sherifr s Sale to proceed, now attempts to allege that title to the 

Property, as of July 2008, was not held by the MansdorfFamily Trust but 

instead in joint tenancy by Mansdorfand Gonzalez. 

Every attempt by Gonzalez, and Mansdorf before him, to argue that 

the Property should not be, or was not effectively, subject to McClanahan's 

lien has failed. Nevertheless, it is Gonzalez who remains in control of the 

Property, not Respondent. Respondent, an innocent third party bona fide 

purchaser, purchased the Property two years ago after this Court ordered 

the Property sold to satisfy the lien. It is time to put an end to Gonzalez's 

obfuscation and his attempts to delay the implementation of the trial court's 

ruling. As has been proved time and time again, the Property belongs to 

Respondent; Gonzalez should be forced to vacate. 
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For all of the foregoing reasons, the trial court's judgment should be 

affinned. 

DATED: September_§ 2014 :MITCHELL SILBERBERG & KNUPP LLP 
STEPHEN E. FOSTER 
NAHLA B. RAJ AN 

By:~· 
~ 
Attorneys for Respondent Alta Standard 
One, LLC 
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permitted by this Rule. Counsel relies on the word count of the computer 

program used to prepare this brief. 

DATED: September !t, 2014 MITCHELL SILBERBERG & KNUPP LLP 
STEPHEN E. FOSTER 
NAHLA B. RAJAN 

By: ______ ~~~~-----------
Nahla B. Raj an 
Attorneys for Responden 
One, LLC 
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