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.'th'e• aekSto~.. .i;lel Rio Dev~i ottmer-t I"Del Rieaf•' ,. a~peals the 

.J dlsmis~ed D~l R~.o•·s bankruptcy effect);ve April .l, 1985. 

5 

G 

We· 

; :e~ior t'o j.98"0, tf;le .L~e Hans~orf Fa~Gily Tru~~ C",1an:idOrf 

8 .. l'u$~"1 , l.e~ 11anstiort, ·~r~t~e; .own.e4',·6ppro}\lma.·te~~ 9so acl't:~· ~f 

9 
~im~,oved re~l property iri Lq~ ~n9~le$ ~own as .the ~~~~a 

lO C:a.a1yon· p:ttcp~~ty 1'1·La Tuna ·prope·l'l:Y·" t . In .1'~80 liar'us'clorf •me t Leon 

ll Br~liiJ·· :fbey. agreed to develop the 'La Tuna· .proP.erty· an·Cl 1n 

1 ~ earl·Y: l9'ai i~n$dort ~eeded t:tie La T\h\a ·prop~rty· to· a ~e~l·Y: formed 

1.3 co~~o~ation, ·~el Rio: ill· ~xc~ange:, MaJlsel~n'f t-ecei'ved· all tlle 

14' si)a.res. of· Del Rio.. ·Brukll\a.tt ~1as- the l:l~~~d'ell~ an¢! sole <l11!ector 

15 of De~ ~.io and entet-ed in'to• a ,.f:J.il\t v·enture agre~ent ~r.i.th 

rG nsdorf gi9ing Man$aotf tlte r·igl\t to' app·rove or dlsapprov~ ot. 

i?: st~pG- taken· tow$rd deve1Cj)plAei1t 1tlc~U.cllng encwabel.'ing the JJ~. Tuna 

Ui ~rope~tY·· As ~ole director ot :n.el Rio·. BttLikman al.\thor.l.%ed 

·t9 hlaa$·~1 f to ~eil, trant'lt.er· ol: otherwise c:ocunabe' the La Tuna 

2Q P,i:"Qpe.l."ty. 

21 .Dei Rio &orrowed ov~r thttee• l#.tll.lon clollaJ#$ from .cei'~qi'Jl 

~ inves.~or.s · knoWt\ .a~ Lender 1Ji·mi·ted Partt-aer:il'!1P:s '·''LLP" 1 , gt.v.tpg. 

23 .L.LP· t~n ~l"OID1S=¥Dt::Y nQtes St!cur~d b.Y f~:r-st deed:~ o.'f: t;l;"USt ·~n tho£: 

24· La Tun& pJ'opert.y. DUt'ing Apr.il and· Mc.y 198i, Ma~~tiot-·t learlled. of 

~5 .th.e D~l. Ria-LLP t;aai$~c;~1~ns. J;Ju~~ng the· sUJ:Qmer. qf 1'981., .~1\e 

2G lo~ns· w.ent into. ·u.efaul ~ an~S tz;p 1(El.t;.1ate4. forf:c;l<t~u~e 

27 proceed:ings .• 

28· On Augu.c.t 27, l9.·8l the Mans~orf T:-.~st t;-OJ&Unen~ecl &n aC.t!oh. !rl 

a 00:1537 
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~11 rar·nia ·s\lper-i·or Court to ·O\it~in a eo~:;tru~t!\le ·tr\ls.t o\fer 

~ c~rn.1n procee~$ 'o~tat·ned by: .Bruklllan and to ·~l'l~o-in ·t:he U.P' 

3
. ~fC)re¢1osur~s- /iccordiog to J1~ir~c;lorf • ~. CJec~a.ratloh ·'file~ in the 

4: state l!o11r·t prucet:!lir,q, Brukman rar& tS .,, col\ f.lilence qame: '' on 

5 
Man~~o!'f. ~r1:U{~an· ~'llegedly t.raudu·lerjt:l·y ~ndueed Mai'lsdo-rf tq 

6
· corivey· t"h~ ~a ·'l'una prop~rty to· f)el 'Ri.Q then embee~led. the 

, .. $3, O(i~ ,.QOO Del Ri9 bqrl'owed· from ;LLP:. 

.8 On September 14 1 19Bi •. MansdO.r•t signed _, letter t•Tc whom it 

D tnay concern" in which b~ cet'tiflecl .both that· De"l R19 wa&S the 

tO bwner ·of t~e 'La Tuna ~-~.op~r~y and tllat; ManGdorf ~a$ ··the. pres.Hlent 

ll !~d d·ir.ector ql De.l Rlo... on· SeJ»:teiQbet-· 15.; 19&1, :Del. Riq deeded 

i 2 ·J.b~· f:a~· T,una p-ro~erty ·.to ·tne iofatisdoe'f Tr.u8.t;. On· r~l)ruary 1 ~. 1.982 

13. Mat\s~oi"".f. a:-. ~1'-u$-tei.- t'bl"· "t:he :~q·s<torf Trusf, ·qui tc-l~imecl 1:ne 

·14· prol)el"t·y. back to Del .R.lo·. Tl)f:n. act"lng a~· Pl'e$iclenr ~f DQJ a·s.o. 
l5·· ~lansdort conv~·y.eQ.: th, .. PropeDty to La Tuna Prope·rt·ies L~d. ·on 
16; April 6·, 1$82., wi.t;l~. ti·tle to tlle La Tuna p·rop~-r"ty h.:t~d by La Tun" 

17 PropeJ"t1e~ l'Jtd. ,. Mansclo~.f sol;\9ht a tet~po~~·ity .res-t~inl~g 6rClf:r ·to' 

18 ~ll~eve!~~ u.r· s toreC~QSU!'e Ol'l th~ J,.a Tuna .Pl"OP.el;'tY which .wais :set 

·t9 ·.tor the ra~x·t- d~y. T~e super.\.or. cou·rt. re(\iseu to iss~e the TRO 

20: and den1ea. "ansclarf's a_pplic~U~n f·or a. prel~min~ry· injun~tion .tr.a 

21. Ji't&.i't l}ecause ~he ·owner C?,f i:he ~roJ?e~·~Y, La T·una Pr.oP.ert:i.e::. . .Ltd.~ 

22 ·was ~ot a party to the ~ctidn·. IPre~umatal-y.-,. the· TRO~ a&~4 

23 1n1llf'Ction were ~o\s.~h1: A::. p~rt o·f the preyiously rneq:~~Q~ei;l .. state· 

24 ~ou.r t lawsu.1 t . ) 

25 On the follc~lng tla_y ~ Ap~J.l 1·, 1982, til~ La· 'T\11\a t:trop~tty 

·20 was ~ran$t~r~ed fro~ La ~u~~ ~~ope~tJes. ~td. bac~ to Del Rio 

27 whic-h promptly f!~e\1 the bclnkt•uptcy pe~..lt.ioa'l t-hat' a1~1.g1na.t1:y. 

28 commenced the~ .Pl"oceed!ng~. The: baiik.r,uptcy ~et~ t1on. Wia$ sir3fs~d 

3 001.538 
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_ p'lan 1 LLP sought re lie.t .t.roin thf! au.to!Q'a t 1c· s.tat. By an o.raer 
u . . . 

. 
6
: ente:¥eCI J~e ~6 ,. 1·'984-.· ttae court granted W ~e·iie.f .f~om, the ~:tay 

'1 
·llo\fii.ng it to lcr.eclose ~n· the. t.a Tuna proP,er·.ties·. Tbe .June ·25 

8. ord~r l~f t the· st~y ln:ta.c t until, .Ju·ly• 1 '7 • 198~ so Del R.i6 could 

.~~Y· to ::;ubm1t a p.lail .()f r.eo·rg~nlzation o-r to refina.nce the La 
.9 

10 
ru.na prppe~ t~es .. al·lowi ng. .1 t· t~ .J?.al' l ts ~ecdred' c-re.qi.to-rs in f1.1l'l: ,. 

J]. Tbi:l orde~ ~l::lo ·~~cited tha~~ the cou~~ would. hold.~ ~Qntlnued: 

12 ~e~u:ing tq d!=te~~ine the valid!I;Y.· of ~or~clo~ure sales previ'ousi-y 

13 ~on~ucted ·Qn. behc.l t ot LUP. The lat~~r .issue., hQ~eyer, ~as. 

l4- ·re~olv;e.ct ~Y a .stipulation al,\u' ot-~er (ilated June 24, 1986.t 

1'5 pursuant to "'hieh ·the iorecl.osu.re$ were· .found: i·nval.J:d under. 

16 Ba.nkl"~~tey CQde ~$~ction ~.44 (at 1~').. The ol'!d.~r ·c:alJ~d· for 

17 re:~c;:is~ion of all deeds exf:euted .as .P~rt. o~ the toreclcs\u-e::l,. 

l8· t'e·lnS1t~temen·t C?f all &leed$ o~ trut~t, and lett: ln effect th~ Jil••e 
.19 26 order 11 f~ittg the. autoptatic s~a.y • 

. 20 ,on. October .3 !' J-984., Del Rid ·riled ~ 111oc1on tJll dlsm.i·ss t~e 

21 Cl't~pter 11. ·procee.dlng·. bel ~io ··s coUr&$f#'l declare-d· ~rt the mot iota 

22 tba·t !-at·l ·of ~be &utermat·lc .:lltays p·rotect'.f.nS1 ('the La Tuna 

23 prope~'tY.) have: beel\ vai:·~ted, arsd· foree:ic;.::uit"-E: of sale$ tlave bee11 

.24 ratitt~·d. and tOo~t of· t•··~ real e$tate cot~st.i"t"ut.lilg. tbe ~sse~s of 

=25 ·th1$ co~porat1on have 'been f·t;t~eclo~ea ~pori by ~er~'Sir• see.u.reci 

'26 ·cred! "tors. rt 

.27 ithat l'f ~tae case was d1·smi$$t!d, Del Rio· ,.,9~·ld in~U~te ~no~J\~~ 

281 proceec:l~:nq to· •try to block fc)rec'lo-..:llre. .LLP tlu::ret·c;.l!'e :askc:~ U'u.~ 

4 001.539 
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~2 co~t, per Jud?e .'Ell:iott, d'id by ian o~del" ·en't~r~ii NQ~eblber ·a.9. 

3 

4 

5
. i$$\ies J:n th~ ~tat~ ~rbc.eeciinCJ C?.fl· the qro,.nd$ t~a.~ the P.lai'n.t1.f.r, 

the ~ansdorf Trus:t, did not .1\ave st:and~•\9 to asser ~.~ ~·i tl(!' to ·die 
6 

7 
8 

summ~ry adjudi-cati·on and on· March 1:9. 1'986, 'tlie cqur·t granted. 

10 j~~.«Jmept. Accordin~iy, jadg~nent ·was et·,te·f.ed· ln ·~~vor ·o'f t))e 

11 
de,fejl~an.t •• LI;P, q.nd -ag~d.nst the ·MaMao~t T:~ust. The· T~~t: 

l:2 apt;re~ied arad ·th~t ~,ppeal is ·raow ·pe~ainq. 

13. ·Hear.while.~ Del Ric;. ~ought to ~~opel\ the ·Q~~~pt.c-.y 

tt. proceeding~.. ·Oia .January 22' ,. 19·e& , .. De~ Rill- f 1·1-ed .ua .4\ppli~·ti'on 

t5. to Vaca.~e (lrder of Dlsm~.:ssai an~. tQ R.;:open Cha~t-e:;. 1.1 ~$tate. 1be­

.16 applit:aticn w~tt ~)at stfrvea on J.J,.P.. The a-~plic~tlon asser~ea tl)a.~ 

17 diszni·.ssa 1 9f t~e c~ae ha~. been so~gbt ''ba•e4 upon til~· rn1~t~e and 

18.. bell.e~ '[sJ:cJ by th·ls. debtor tha.,. all of .s~!cl pr.operty. had been 

19 foree~osed ua;.on ·by al:l o.f. the ~ol.d6r.$ t.Jf hQ.tes and deecis of: t~\l.a;;~ 

·20 • • • ~ but t!l~t e~~tain fQ~e~l.o~ur.es ha~. nbt ·f~t ·oc~arred and 

~1 sqlght be preventa~le. i'ftet.- '- l\ear.irs9 on. ~he appll:~ation, tl~e. 

~ ,COUl'·t; per .Judge fcHU'ajng' ·el'l\er.eci· .aJi. ora~r ya¢.a:ting. the E'rl.lot~ 

.23 ord~r and ~eopehl~g the bankruptcy proceed1ng*.:t 

'24 
1• Tills orde~ w:i.ll. he.r·~l:naft·e-r be. ~e=t·er~~-~ t~ as. the 

·25 "Elliott order .. 11 

26 .... ~· .i. t appears that Del ·Rio waii ~s ~ ~s ba~rupt.~y c~se. 
. aC-tivated. -so th~ t a. t.r.u~t~e could ~~exam·ine- the ·~oan transactlons. 

27 tl\1\~ugh which tl\e LL'P obta.J.netl thi= tleedisi of trus.t and de.termlne 
. : -~be,ther t~e ldlP tr~n;l'a.et·ion:) .invoi v!ng tJ}e La ·T~gr_cpj:~iy may· 

28· be unwoutJd. UU:l.:l..t:I:U 
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