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John C. Feely Esq. SBN 290803 

LONG BEACH LEGAL 

2315 E. 7
th

 Street  

Long Beach, CA 90804 

Ph: 562-281-6160 

Fax: 562-567-0578 

 

Attorney For Movant, 

Jaime DeJesus Gonzalez 

 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

 

FOR THE COUNTY OF LOS ANGELES 

 

JOHN C. TORGENSEN, 

 

  Plaintiff; 

 

 vs. 

 

HARRY MANSDORF, individually and as 

Trustee of the Mansdorf Family, 

 

  Defendants. 

Case No.: BC425880 

 

Request for Judicial Notice in Support of 

Motion Vacate Judgment as Void 

 

TIME:    8:30 am 

DATE:   March 18, 2015 

DEPT:    48 

JUDGE: Elizabeth White 

 

I. REQUEST FOR JUDICIAL NOTICE 

 PLEASE TAKE NOTICE Jaime Gonzalez, (“Movant,”), appearing by and through his attorney 

John C. Feely, Esq., pursuant to Evidence Code Sections 451(f) and 459, hereby requests that this Court 

take judicial notice of the following: 

1. The November 22, 2010, Certification of Trust, attached as “Exhibit 1;” 

2. The Trust Document for the Mansdorf Family Revocable Trust, attached as “Exhibit 2;” 

3. The Trust Document Amendment/Restatement, dated March 22, 2011, attached as “Exhibit 3;” 

4. The Judgment for Plaintiff/Respondent John C. Torjesen, Esq. and Torjesen & Associates PC, 

attached as “Exhibit 4;” 

 

5. The death certificate, attached as “Exhibit 5;” 

6. The September 17, 2012, Writ of Execution, attached as “Exhibit 6;” 

7. The October 11, 2012, Recorded Writ & Notice of Levy, attached as “Exhibit 7;” 
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8. The November 21, 2014, Deposition of John C. Torjesen, attached as “Exhibit 8;” 

9. The Order after Ex Parte to Reconsider Court’s Ruling Dismissing the Third Party Claim of 

Jaime Gonzalez, attached as “Exhibit 9;” 

 

10. Case Summary Showing April 27, 2015, Trial Date in Ventura County Superior Court Case No 

56-2013-00444799-CU-OR-VTA, attached as “Exhibit 10;” 

 

11. Probate Code section 19300, attached as “Exhibit 11;” 

12. Code of Civil Procedure section 686.020, attached as “Exhibit 12;” 

13. Code of Civil Procedure section 720.010, attached as “Exhibit 13;” 

14. Code of Civil Procedure section 720.310, subd. (a), attached as “Exhibit 14;” 

15. Code of Civil Procedure section 720.390, attached as “Exhibit 15”. 

II. MEMORANDUM OF POINTS AND AUTHORITIES 

This Court may take judicial notice of Exhibits 1-10 hereto via California Evidence Code § 452 

which states in relevant part: 

Judicial notice may be taken of the following matters to the extent that they are not 

embraced within Code § 451: 

 

a) The . . . statutory law . . . of the Legislature of this state. 

 

b) Official acts of the legislative, executive, and judicial departments of the 

United States and of any state of the United States. 

. . . 

 

d) Records of (1) any court of this state or (2) any court of record of the 

United States or of any state of the United States.  

.  .  . 

 

g)  Facts and propositions that are of such common knowledge within the 

territorial jurisdiction of the court that they cannot reasonably be the subject of 

dispute. 

 

h)  Facts and propositions that are not reasonably subject to dispute and are 

capable of immediate and accurate determination by resort to sources of 

reasonably indisputable accuracy. 

 

(Emphasis Added).   Additionally, pursuant to Evidence Code 453, “[t]he trial court shall take judicial 

notice of any matter specified in Code 452 if a party requests it and: 
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(a) Gives each adverse party sufficient notice of the request, through the 

pleadings or otherwise, to enable such adverse party to prepare to meet 

the request; and 

 

   (b) Furnishes the court with sufficient information to enable it to take 

judicial notice of the matter. 

 

Finally according to Evidence Code 454(a): “[i]n determining the propriety of taking judicial 

notice of a matter, or the tenor thereof: 

(1) Any source of pertinent information, including the advice of persons 

learned in the subject matter, may be consulted or used, whether or not 

furnished by a party. 

 

   (2) Exclusionary rules of evidence do not apply except for Section 352 and 

the rules of privilege. 

 

Courts may take judicial notice of documents outside of the complaint that are capable of 

accurate and ready determination by resort to sources whose accuracy cannot reasonably be questioned. 

California Evidence Code § 451(g) & (h); Wietschner v. Monterey Pasta Co., 294 F. Supp. 2d 

1117,1109 (N.D. Cal. 2003).  As explained further below, the Courts may take judicial notice of 

proceedings in other courts.  See U.S. ex rel Robinson Rancheria Citizens Council v. Borneo, Inc., 971 F 

.2d 244, 248 (9
th

 12 Cir. 1992) (citing St. Louis Baptist Temple, Inc. v. FDIC, 605 F.2d 1169 (10th Cir. 

1979) ("[W]e ‘may take notice of proceedings in other courts, both within and without the federal 

judicial system, if those proceedings have a direct relation to matters at issue."'). 

Exhibits 1, 2 and 3 show the existence of the Mansdorf Family Revocable Trust, dated August 

31, 1967.  The document has been filed and accepted in this case which bore the judgment against Harry 

Mansdorf, Trustee of the Mansdorf Family Trust.  Exhibit 4 is the judgment from this very court in this 

case.  Exhibit 5 is an official death certificate and Exhibits 6 and 7 are publicly recorded documents.  

Exhibits 8-10 are records and files of this and another California Superior Court. 

The content of all these exhibits is public record that is not subject to reasonable dispute and 

capable of accurate and ready determination by resort to sources whose accuracy cannot reasonably be 

questioned. California Evidence Code § 452(d).   Exhibits 1-10 reflect the proceedings in both this and 

other cases, including Ventura County Superior Court Case No. 56-2013-00444799-CU-OR-VTA, and 

they are appropriate for judicial notice as set forth in U.S. ex rel Robinson Rancheria Citizens Council.  

As stated in Lee, on a motion to dismiss, the court may take judicial notice of ''undisputed matters of 

public record." Lee, 250 F.3d at 690. 
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Exhibits 11-15 are Legislative statutory creations, existing, and forming the “law” in this State, 

thus, rightfully under Evidence Code section 451. 

III. CONCLUSION 

For the foregoing reasons, Plaintiff requests this Court take judicial notice of Exhibits 1-15 

attached hereto. 

Dated: March 17
th

, 2015. 

 

      By: __________________________________ 

John C. Feely, Esq. 

 

Attorney for Movant, 

Jaime DeJesus Gonzalez 
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DECLARATION OF JAIME DEJESUS GONZALEZ IN SUPPORT OF REQUEST FOR 

JUDICIAL NOTICE 

 

I, Jaime DeJesus Gonzalez, declare as follows: 

1. I am over the age of 18, of sound mind, and competent and willing to testify to all the 

facts stated in this Declaration. 

2. I am the Movant in the above-described case of record. I have personal knowledge of the 

facts set forth herein, except as to those stated on information and belief and, as to those, I am informed 

and believe them to be true. 

3. Attached to this declaration as Exhibit 1 is a true and correct copy of the November 22, 

2010, Certification of the Mansdorf Family Revocable Trust, Dated August 31, 1967. 

4. Attached to this declaration as Exhibit 2 is a true and correct copy of the Trust Document 

for the Mansdorf Family Revocable Trust. 

5. Attached to this declaration as Exhibit 3 is a true and correct copy of the March 22, 2011, 

Amendment/Restatement  

6. Attached to this declaration as Exhibit 4 is a true and correct copy of the Judgment For 

Plaintiff/Respondent John C. Torjesen, Esq. And Torjesen & Associates PC. 

7. Attached to this declaration as Exhibit 5 is a true and correct of death certificate of Harry 

Mansdorf. 

8. Attached to this declaration as Exhibit 6 is a true and correct of the September 17, 2012, 

Writ of Execution. 

9. Attached to this declaration as Exhibit 7 is a true and correct copy of the October 11, 

2012, Recorded Writ & Notice of Levy.   

10. Attached to this declaration as Exhibit 8 is a true and correct copy of the Deposition of 

John C. Torjesen, taken November 21, 2014, in Ventura County Superior Court Case No. 56-2013-

00444799-CU-OR-VTA. 

11. Attached to this declaration as Exhibit 9 is a true and correct copy of the Order after Ex 

Parte to Reconsider Court’s Ruling Dismissing the Third Party Claim of Jaime Gonzalez. 

12. Attached to this declaration as Exhibit 10 is a true and correct copy of the Case Summary 

Showing April 27, 2015, Trial Date in Ventura County Superior Court Case No 56-2013-00444799-CU-

OR-VTA, downloaded from: 
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http://www.ventura.courts.ca.gov/via/CaseCalendarEvents.aspx?CaseNo=56-2013-00444799-CU-OR-

VTA. 

13. Attached to this declaration as Exhibit 11 is a true and correct copy of Probate Code 

section 19300, downloaded from the official website of the California Legislature, located at: 

http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=PROB&sectionNum=1930

0. 

14. Attached to this declaration as Exhibit 12 is a true and correct copy of Code of Civil 

Procedure Section 686.020 located at: 

http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CCP&sectionNum=686.02

0. 

15. Attached to this declaration as Exhibit 13 is a true and correct copy of Code of Civil 

Procedure Section 720.110 located at: 

http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CCP&sectionNum=720.11

0. 

16. Attached to this declaration as Exhibit 14 is a true and correct copy of Code of Civil 

Procedure Section 720.310 located at: 

http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CCP&sectionNum=720.31

0. 

17. Attached to this declaration as Exhibit 15 is a true and correct copy of Code of Civil 

Procedure Section 720.390 located at: 

http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=CCP&sectionNum=720.39

0. 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 

true and correct. 

Executed this 17
th

 day of March, 2015, at Los Angeles, California. 

 

____________________________________ 

Jaime DeJesus Gonzalez, Declarant 
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EXHIBIT 8 
NOVEMBER 21, 2014, DEPOSITION OF JOHN C. 

TORJESEN  





JOHN C. TORJESEN

 1            SUPERIOR COURT OF THE STATE OF CALIFORNIA
  

 2                       COUNTY OF VENTURA
  

 3
  

 4   COUNTY LINE HOLDINGS, LLC, a )
   Delaware limited liability   )

 5   company,                     )
                                )

 6            Plaintiff,          )
                                )

 7        vs.                     )   No. 56-2013-00444799-CU-
                                )       OR-VTA

 8   JAIME DeJESUS GONZALEZ, an   )
   individual, JANICE M.        )

 9   McCLANAHAN, an individual,   )
   et al.,                      )

10                                )
            Defendants.         )

11   _____________________________)
                                )

12   JAIME DeJESUS GONZALEZ, as   )
   Trustee of THE MANSDORF      )

13   FAMILY TRUST,                )
                                )

14            Intervenor.         )
   _____________________________)

15   AND RELATED CROSS-ACTION.    )
   _____________________________)

16
  

17
  

18                Deposition of JOHN C. TORJESEN, taken on
  

19   behalf of Jaime DeJesus Gonzalez as Trustee of the
  

20   Mansdorf Family Trust, at 700 South Flower Street, Suite
  

21   1222, Los Angeles, California, beginning at 1:00 PM and
  

22   ending at 4:04 PM on Friday, November 21, 2014, before
  

23   DAVID S. COLEMAN, Certified Shorthand Reporter No. 4613.
  

24
  

25

2



JOHN C. TORJESEN

 1   APPEARANCES:
  

 2
  

 3   For Plaintiff and Cross-Defendant County Line
   Holdings, LLC:

 4
        ANTONI ALBUS

 5        BY:  JOHN ANTONI
        Attorney at Law

 6        11836 West Pico Boulevard
        Los Angeles, California 90064

 7        310-954-8020
        antoni@aallp.net

 8
  

 9   For Jaime DeJesus Gonzalez as Trustee of the Mansdorf
   Family Trust:

10
        GIFFORD, DEARING & ABERNATHY

11        BY:  HENRY H. DEARING
        Attorney at Law

12        700 South Flower Street, Suite 1222
        Los Angeles, California 90017-4110

13        213-626-4481
        hdearing@gdalaw.com

14
  

15   For Defendant and Cross-Complainant Janice M. McClanahan:
  

16        LAW OFFICES OF THOMAS P. CACCIATORE
        BY:  THOMAS P. CACCIATORE

17        Attorney at Law
        99 South Lake Avenue, Suite 501

18        Pasadena, California 91101-2643
        626-795-0200

19        info@lawman1.com
  

20
   Also Present:

21
        JAIME DeJESUS GONZALEZ

22
  

23
  

24
  

25

3



JOHN C. TORJESEN

 1                             INDEX
  

 2   WITNESS:                                    EXAMINATION
  

 3   JOHN C. TORJESEN
  

 4
  

 5            BY MR. DEARING                     5
  

 6            BY MR. CACCIATORE                  99
  

 7
  

 8                         EXHIBITS
  

 9   DEFENDANT                                   PAGE
  

10   1    Binder containing tabs 1 through 12    103
        provided to the witness at deposition

11
  

12                   INFORMATION REQUESTED
  

13                         Page  Line
  

14                         29     17
  

15
  

16
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25

4



JOHN C. TORJESEN

 1       Los Angeles, California, Friday, November 21, 2014
  

 2                           1:00 PM
  

 3
  

 4                       JOHN C. TORJESEN,
  

 5   having been first duly sworn, was examined and testified
  

 6   as follows:
  

 7
  

 8                          EXAMINATION
  

 9   BY MR. DEARING:
  

10        Q   State your name for the record, please.
  

11        A   John Torjesen.
  

12        Q   Mr. Torjesen, this proceeding is called a
  

13   deposition, and at a deposition an attorney asks
  

14   questions of a witness.  I'm going to be asking the
  

15   questions.  You're the witness.
  

16            I understand you're an attorney?
  

17        A   Yes.
  

18        Q   You've been through depositions many times, I
  

19   assume?
  

20        A   Usually sitting as the questioner.
  

21        Q   I am going to skip over the rest of the
  

22   formalities in order to save time.
  

23            Let's look first in the exhibit book that I've
  

24   prepared for everybody, including the reporter,
  

25   exhibit --

5



JOHN C. TORJESEN

 1            MR. CACCIATORE:  Is one of these for me?
  

 2            MR. DEARING:  Yes.
  

 3            MR. CACCIATORE:  Thank you.
  

 4   BY MR. DEARING:
  

 5        Q   Exhibit -- tab 2, which is a Judgment for
  

 6   Plaintiff John C. Torjesen and Torjesen & Associates
  

 7   PC --
  

 8            MR. CACCIATORE:  Number 2 in mine is a title
  

 9   report.
  

10            MR. DEARING:  You got the wrong one.
  

11        Q   Okay.  You recognize this judgment?
  

12        A   It's been a long time, but yes.
  

13        Q   In my questions today I'm going to be referring
  

14   to this judgment simply as "the judgment," and I'm going
  

15   to be referring to the property that's the subject of
  

16   this case, 1291 acres of vacant property in West Malibu,
  

17   California, as "the Malibu property," and I am going to
  

18   be referring to Harry Mansdorf as "Harry," and I'm going
  

19   to be referring to Jaime DeJesus Gonzalez as "Jaime," and
  

20   I am going to finally be referring to a joint venture
  

21   agreement that we'll identify later as "the joint venture
  

22   agreement."  Do you understand?
  

23        A   Yeah.  And who do you represent?
  

24        Q   I represent Jaime DeJesus Gonzalez in his
  

25   capacity as Trustee of the Mansdorf Family Trust.  With

6



JOHN C. TORJESEN

 1   me so far?
  

 2        A   Yes.
  

 3        Q   Okay.  In tab 1, Attachment 3, I asked you to
  

 4   bring papers with you today.  Did you bring any papers
  

 5   responsive to these?
  

 6        A   It's hard to tell what's included in these, but
  

 7   I brought papers that I thought would -- that might
  

 8   apply, and I have a binder here.
  

 9        Q   Okay.  Can I see that binder just to see if
  

10   we're...
  

11        A   And a lot of it is court proceedings --
  

12        Q   Sure.
  

13        A   -- telling us to go ahead.
  

14        Q   Sure.
  

15        A   And those are some e-mails that I've received
  

16   back and forth.
  

17        Q   Okay.
  

18            MR. ANTONI:  Are we going to make that
  

19   production an exhibit?
  

20            MR. DEARING:  No.
  

21            MR. ANTONI:  Then I'd ask if you could have
  

22   copies made.
  

23            MR. DEARING:  Have copies?
  

24            MR. ANTONI:  Yeah, copies for the two counsel.
  

25            MR. CACCIATORE:  Yeah, we'd like a copy,

7



JOHN C. TORJESEN

 1   obviously.
  

 2            MR. DEARING:  Sure.  I'll let him look at it for
  

 3   another 20 minutes, and then we'll send it out.
  

 4            MR. CACCIATORE:  All right.
  

 5            MR. DEARING:  Okay.
  

 6        Q   Did anyone help you prepare for today's
  

 7   deposition?
  

 8        A   I don't -- no, but I'm not sure what you mean.
  

 9   I just got the address and came down, collected some
  

10   paperwork.
  

11        Q   Okay.  Did you review any documents other than
  

12   the documents you presented in preparation of the
  

13   deposition today?
  

14        A   No, and I didn't review all those documents.
  

15        Q   The judgment that's at tab 2 was based on an
  

16   arbitration ruling.  Correct?
  

17        A   Yes.
  

18        Q   And that arbitration was before which body?
  

19        A   It was arbitrators designated by the L.A. County
  

20   Bar Association.
  

21        Q   And --
  

22        A   And I think it was three -- I thought it was
  

23   three.  I'm not sure.  Or maybe one, but it was at south
  

24   Beverly Hills, as I recall.
  

25        Q   The judgment was -- the award, excuse me, the

8



JOHN C. TORJESEN

 1   award was for an amount of $2 million.  Correct?
  

 2        A   I believe so.
  

 3        Q   And the award was not collectible immediately.
  

 4   Correct?
  

 5        A   Well, I don't know what you mean by that.
  

 6        Q   Okay.  It was subject to the conditions that are
  

 7   set forth on page 2 of tab 2 at paragraph 2.  Correct?
  

 8        A   Yes.  It doesn't say "subject to conditions,"
  

 9   but it's where it puts in a couple terms in there.
  

10        Q   And why were those conditions or terms, as you
  

11   say, why did the award include those terms?
  

12        A   I don't know.  It wasn't a matter of discussion
  

13   at the arbitration.
  

14        Q   So were you surprised when the terms showed up
  

15   in the award?
  

16            MR. ANTONI:  Objection.  Relevance.
  

17            THE WITNESS:  No.  They were just -- they were
  

18   there.
  

19   BY MR. DEARING:
  

20        Q   Let's turn to tab 3 -- I'm sorry -- tab 9, and
  

21   the page I'm referring to in tab 9 is the Bates stamped
  

22   page 356 at the bottom.
  

23        A   Tab 9...  Oh.  Okay.
  

24        Q   Pages 356 through 361 are a copy of the
  

25   mediation award.  Correct?

9



JOHN C. TORJESEN

 1        A   356 to?
  

 2        Q   361.
  

 3        A   It looks like it.  The mediation award, you
  

 4   said?
  

 5            MR. DEARING:  Yes.
  

 6            MR. ANTONI:  Do you mean arbitration award?
  

 7            MR. DEARING:  Arbitration award.
  

 8            THE WITNESS:  It looks like it.
  

 9   BY MR. DEARING:
  

10        Q   Okay.  And then specifically on page 358 at the
  

11   top --
  

12        A   Okay.
  

13        Q   -- where it says, "The bonus was to be paid
  

14   'from the first development take out loan for the Point
  

15   Malibu Project," do you see that?
  

16        A   I see that language.
  

17        Q   Does that prompt your memory as to why the
  

18   conditions were placed on the award?
  

19        A   No, because nobody has ever said why the
  

20   conditions were placed on the award.
  

21        Q   Well, isn't it true that the underlying
  

22   agreement that you brought to the arbitration was an
  

23   agreement by which you could earn a bonus of $2 million
  

24   but that you were to be paid from a takeout loan when it
  

25   occurred?

10



JOHN C. TORJESEN

 1        A   I'd have to go back and look at the specific
  

 2   language.  I think it said "takeout financing" --
  

 3        Q   But --
  

 4        A   -- and -- go on.
  

 5        Q   So the arbitration was based on a contract that
  

 6   required an event to take place --
  

 7        A   When you say, "the arbitration was based on a
  

 8   contract," okay, I'm not sure what you're saying.  The
  

 9   arbitration was based on my right to ask for an
  

10   arbitration or their right to ask for an arbitration.
  

11        Q   Right.  And your rights were pursuant to an
  

12   agreement that you had with Harry about performing for
  

13   him in a lawsuit as his lawyer.  Correct?
  

14        A   There was an agreement to be his attorney, and
  

15   there was an agreement by him and Mr. Gonzalez to pay me
  

16   $2 million upon successful completion.
  

17        Q   And that payment was supposed to come from the
  

18   proceeds of a takeout loan?
  

19        A   I'd have to go back and look, but there is
  

20   something about takeout financing.
  

21        Q   And something about takeout financing to be the
  

22   source of payment of your --
  

23        A   I'd have to go back and look at the words.
  

24   Whatever the words are there.
  

25        Q   Fine.

11
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 1            MR. GONZALEZ:  We can find a copy of that
  

 2   letter.
  

 3            MR. DEARING:  It's okay.
  

 4        Q   Is it fair to say that the arbitrators did not
  

 5   want you to be able to collect the $2 million award by
  

 6   pressuring Harry to sell the Malibu property?
  

 7            MR. ANTONI:  Objection.  Calls for speculation.
  

 8            THE WITNESS:  The arbitrators said I could have
  

 9   the award as soon as any one of those three, A, B and C,
  

10   was felt to exist.
  

11   BY MR. DEARING:
  

12        Q   Okay.  And you don't know why those conditions
  

13   were placed on your right to collect?
  

14        A   Nobody asked the arbitrator for an explanation
  

15   that I'm aware of.
  

16        Q   So your answer is you don't know why the
  

17   conditions were placed on your ability to collect?
  

18        A   Well, they're different what the letter had
  

19   said.
  

20        Q   Yes, but I just need an answer to the question
  

21   as to whether you know why the arbitrators placed those
  

22   conditions on your right to collect.
  

23        A   In terms of when you say "why," you mean their
  

24   subjective reasoning or constraints that would be upon
  

25   them legally or some other aspect?

12
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 1        Q   All of the above.  Why did they do it?
  

 2            MR. ANTONI:  Objection.  Calls for speculation.
  

 3            THE WITNESS:  I'm not sure what you're asking.
  

 4   Because they thought it was a good idea.
  

 5   BY MR. DEARING:
  

 6        Q   Now, sometime in 2012 it came to your attention
  

 7   that you believed there had been a sale of the Malibu
  

 8   property.  Correct?
  

 9        A   In 2012 there had been a sale of the property?
  

10        Q   No.  In 2012 sometime -- you become aware in
  

11   2012 that there had been what you believed to have been a
  

12   sale of the property that occurred actually in 2008.
  

13   Correct?
  

14        A   When you use the definite article "the," you
  

15   need to tell me what the property was that you're saying
  

16   was sold.
  

17        Q   I'm going to be using the shorthand version the
  

18   "property" or I may say "the Malibu property" for the
  

19   1291 acres that you caused to be sold at a sheriff's
  

20   sale.  Do you understand what I mean by "property" and
  

21   "the Malibu property"?
  

22        A   I hear "property" and "the Malibu property" as
  

23   referring to two different items.
  

24        Q   Okay.  Unless I tell you it's two different
  

25   items, it's going to be the same item.  Do you understand

13
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 1   that?
  

 2        A   Okay.
  

 3        Q   Okay.  So sometime in 2012 you became aware that
  

 4   what you believed -- that you believed a sale of the
  

 5   property had occurred in 2008.  Correct?
  

 6        A   The way you define "property," no.
  

 7        Q   Okay.  Explain that.
  

 8        A   In 2008 there had been a transfer of an interest
  

 9   in the property, but there was not a complete sale of the
  

10   property.
  

11        Q   All right.  But you thought that a transaction
  

12   that you described, a sale of an interest, allowed you to
  

13   begin collection of your judgment.  Correct?
  

14        A   When I'm authorized on "sale of some or all of
  

15   the Malibu property."  It doesn't say what "some of the
  

16   Malibu property" is, and "some of the Malibu property"
  

17   includes an interest in the property because that's a
  

18   property transfer for value and a sale.
  

19        Q   Okay.  I just need a yes so we can get moving
  

20   off this.
  

21        A   Yes.
  

22        Q   In 2012 you became aware that you thought you
  

23   had a right to begin collection of your judgment.
  

24   Correct?
  

25        A   Whenever -- I see you have it in here, notice of

14
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 1   intent.  My attorneys put out a notice of intent to
  

 2   proceed.  It was served on everybody, recorded and -- or
  

 3   served on everybody and filed, and nobody disagreed, and
  

 4   I believe we went forward.
  

 5        Q   You're talking about the document at tab 3.
  

 6   Correct?
  

 7        A   Correct.
  

 8        Q   And you base your conclusion that you have the
  

 9   right to begin collection on the provisions of the joint
  

10   venture agreement between Harry and Jaime.  Correct?
  

11        A   Not exclusively.
  

12        Q   What else besides the JV agreement?
  

13        A   Mr. Gonzalez was coming up with a variety of
  

14   ways he was claiming an interest in the property, and I
  

15   was confident that he would persist in claiming an
  

16   interest in the property that belonged to him, and all I
  

17   needed under the -- what I read, the order, the judgment,
  

18   was, was a transfer in interest because that's a -- for
  

19   value of property that was part of the Malibu property --
  

20        Q   What --
  

21        A   -- and it was by the same judge who put the
  

22   judgment out there, authorized it.
  

23        Q   What were the other statements or information or
  

24   whatever you're referring to as the other things that
  

25   Jaime was claiming?  Can you recall what they were?
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 1        A   There was a federal case where, when Harry died,
  

 2   Jaime was a -- a statement as to what his interest was.
  

 3   There was a -- in the third-party claim, he represented
  

 4   that he owned the entire property in his own name, and
  

 5   now you're telling me he's here as a representative of
  

 6   the trust, so those are three different varieties of
  

 7   holding an interest in the property --
  

 8        Q   But what I'm interested in --
  

 9        A   -- over the years, and so which one is right, or
  

10   do you sort of look at all of them?
  

11        Q   I'm interested in what prompted you to file the
  

12   notice of intent other than what's in the notice, and
  

13   you've given me two or three items that I think occurred
  

14   after you came to the conclusion, but I'm interested in
  

15   when you filed this notice of intent in 2012, besides the
  

16   JV agreement what else caused you to believe you had the
  

17   right to begin collection?
  

18        A   We put this out so everything was clear to
  

19   everybody.  My involvement with Jaime Gonzalez was that
  

20   it was clear that he was claiming an interest in the
  

21   property, and if you read the order, it doesn't say when
  

22   the transfer has to have occurred, and when did his
  

23   transfer occur in light of the quiet title action, was it
  

24   before the judgment or after the judgment.  Regardless,
  

25   the day after the judgment he's the big winner, and one
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 1   way or another he's claiming an interest in it.  So first
  

 2   there is a transfer.  Then they're talking about a joint
  

 3   venture agreement and multiple other ways of getting rid
  

 4   of tax consequences on it.  So is it A, B or C or D, I
  

 5   don't know.  It could have been E by the time everything
  

 6   gets wrapped up, but there is a clear transfer of
  

 7   interest in the property for value as claimed by Mr.
  

 8   Gonzalez.
  

 9        Q   Under the joint venture agreement is what you're
  

10   talking about?
  

11        A   Under multiple things.  There's a claim by Mr.
  

12   Gonzalez that he has an interest in the property one way
  

13   or the other.
  

14        Q   Okay.
  

15        A   And when I read that order, if there is a
  

16   transfer of property, and a transfer of an interest in
  

17   property to me is a transfer of property.  It doesn't say
  

18   what type of interest or what type of property.
  

19        Q   You knew about the existence of the joint
  

20   venture agreement at the time of the arbitration.
  

21   Correct?
  

22        A   No, that's not.  I'm not sure about that,
  

23   because I remember going back and looking because Jaime
  

24   was coming up to me and asking questions about
  

25   afterwards, and I didn't see it, and there are issues as
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 1   to what is the effect of a quiet title judgment on
  

 2   somebody who has a transfer -- he has a deed of a
  

 3   transfer of the property, what's the effect of a quiet
  

 4   judgment on that deed which isn't recorded, and it might
  

 5   be invalid.  In terms of a joint venture, that's
  

 6   something that it's my understanding he tried to put
  

 7   together.  I could go back and see when the documents
  

 8   are, but...  So I'm looking at the grant deed dated July
  

 9   3, 2008 --
  

10        Q   Yes?
  

11        A   -- and what's the effect of a quiet title
  

12   judgment on this grant deed.
  

13        Q   Which quiet title action?
  

14        A   The one in favor of Harry Mansdorf.
  

15        Q   Oh, the Giacomazza?
  

16        A   Right.
  

17        Q   Okay.
  

18        A   Those are concerns that I had as an attorney for
  

19   Harry Mansdorf.
  

20        Q   All right.  So you can't tell me now whether you
  

21   knew about the joint venture agreement at the time of
  

22   your notice that's in tab 3.  Correct?
  

23        A   If I knew of this joint venture agreement at the
  

24   time of what?
  

25        Q   Your notice in tab 3.
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 1        A   Oh, at the time of the notice, I probably was
  

 2   aware of the --
  

 3        Q   Of course.  It's an exhibit.
  

 4        A   -- of the document.
  

 5        Q   Yeah.  And you base your right to collect on the
  

 6   joint venture agreement.  Correct?
  

 7        A   That's referenced in the document as a reason.
  

 8        Q   And the joint venture agreement was never
  

 9   brought up at the time of the arbitration.  Correct?
  

10        A   I'd have to look, but I -- I don't recall that.
  

11   I don't know.  I don't think so.
  

12        Q   What caused you -- and the time period between
  

13   the award of the judgment and -- excuse me -- the
  

14   arbitration award and the notice to begin collection was
  

15   how long?
  

16        A   Whatever the documents say.
  

17        Q   The notice is April 23, 2012, and the award was
  

18   October 11 -- excuse me -- October 18, 2011.  What caused
  

19   you to become aware of your right to collect?
  

20        A   As soon as I saw this a., b. and c.
  

21   subparagraphs, I knew they were already satisfied based
  

22   upon what I had known about Mr. Gonzalez.
  

23        Q   Tab 3 on page 2 at the top, it says, "It has
  

24   recently come to the attention of Plaintiff that the
  

25   Trust's interest in the Malibu property has been sold
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 1   and/or some of the Malibu property has been sold."  Does
  

 2   that prompt your memory as to what caused you to consider
  

 3   the joint venture as a basis for your right to begin
  

 4   collection of your award?
  

 5        A   So you're referring to --
  

 6        Q   I'm referring to the top of page 2 of tab 3.  It
  

 7   says it's recently come to your attention.  What caused
  

 8   that to come to your attention?
  

 9        A   I don't recall as I sit here.  I haven't thought
  

10   about it for several years.  I know that when I looked in
  

11   the past, I have concerns about the transfers between
  

12   Harry Mansdorf and Jaime Gonzalez, I have concerns about
  

13   the grant deed and the subsequent modifications, but it
  

14   was a transfer of rights that was claimed which I believe
  

15   triggered our right to enforce the judgment, and there
  

16   were multiple things going on in terms of multiple bases
  

17   for claims of right.
  

18        Q   Were you under any type of special financial
  

19   duress at the time in -- when you state it recently comes
  

20   to your attention?
  

21            MR. ANTONI:  Objection.  Relevance.
  

22            THE WITNESS:  No, other than I picked -- I get
  

23   cases that are complicated, that are twisted, there is
  

24   fundamental fraud and concealment going on.  This is one
  

25   of them.  I can show you other ones that people hide
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 1   money and lie and cheat about it, and I can show you, and
  

 2   it's difficult to unravel, and that's what you guys are
  

 3   still fighting over.
  

 4   BY MR. DEARING:
  

 5        Q   Okay.  But my question is at the time you came
  

 6   to this conclusion, were you under special financial
  

 7   pressure?
  

 8            MR. ANTONI:  Same objection.
  

 9            THE WITNESS:  Nothing special that I know.
  

10   BY MR. DEARING:
  

11        Q   Let's look to tab 11, which is a LexisNexis
  

12   report, multiple pages.  I specifically want to look to
  

13   pages -- let's start at 7 of 27.
  

14            MR. CACCIATORE:  Page 27, did you say?
  

15            MR. DEARING:  7.  7 of 27.
  

16            MR. CACCIATORE:  Sorry.  Okay.
  

17            THE WITNESS:  Okay.
  

18   BY MR. DEARING:
  

19        Q   I'm looking at the section that's entitled
  

20   "Judgments/Liens."  It says "22 records found."  Do you
  

21   see that?
  

22        A   Okay.
  

23        Q   It starts a list of entries for John C.
  

24   Torjesen.
  

25        A   Okay.
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 1        Q   The first one is for a state tax lien of
  

 2   $24,609.  Do you see that?
  

 3        A   Right.
  

 4        Q   Is that a tax lien where you were the debtor?
  

 5        A   Whatever -- you know, I'd have to look at --
  

 6   which one are you -- what number are you on?
  

 7        Q   Number 1.
  

 8        A   Okay.
  

 9        Q   $24,609, is that a state tax lien for -- on you?
  

10        A   What page is that, page 7?
  

11        Q   7 of 27.
  

12        A   Yeah, I don't know.  I'd have to go back and
  

13   look at the status of it.
  

14        Q   But there was a tax lien of 24,609?
  

15        A   I'd have to go back and look.
  

16        Q   It doesn't shock you, that number?
  

17        A   No.
  

18        Q   The next one down -- let's see, the next one I
  

19   want to look at is number 4.  It appears to be an
  

20   Internal Revenue lien of $1,779,000.  Does that reference
  

21   a debt you were responsible for?
  

22        A   I'd have to look.
  

23        Q   Does it shock you to see that?
  

24        A   I'd have to look at it.
  

25        Q   Well, are you surprised to see that number?
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 1        A   These are items I need to check on.
  

 2        Q   Well, does it surprise you to see that number?
  

 3        A   It surprises me to see it in a deposition --
  

 4        Q   Okay.
  

 5        A   -- because it doesn't affect, you know, what my
  

 6   financial situation was at the time.
  

 7        Q   Well, were you in tax trouble with the IRS and
  

 8   the state?
  

 9        A   I've had tax problems for a long time.
  

10        Q   And were they tax problems such that you had to
  

11   stretch your reading of the JV agreement in order to
  

12   gain -- strike "gain" -- in order to claim a right to
  

13   collect your judgment?
  

14            MR. ANTONI:  Objection --
  

15            THE WITNESS:  No.
  

16            MR. ANTONI:  -- calls for speculation and calls
  

17   for a legal conclusion.
  

18            THE WITNESS:  No.
  

19   BY MR. DEARING:
  

20        Q   Let's look at number 9.  I'm sorry.  Let's look
  

21   at number 12.  It's a claim from Xeon, Inc.  It's on page
  

22   11 of 27.  You see that one?
  

23        A   Okay.
  

24        Q   Who is Xeon, Inc.?
  

25        A   I have no idea.
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 1        Q   Is that your company listed as debtor number 2,
  

 2   J.C. Torjesen & Associates?
  

 3        A   This is in 2005.  I don't know.  I'd have to go
  

 4   back and look.  People call up, and I pay them off and...
  

 5        Q   How much do you owe in back taxes now?
  

 6        A   I don't know.
  

 7        Q   First for the IRS.
  

 8        A   I don't know.
  

 9            MR. ANTONI:  Objection.  Relevance.  Invasion of
  

10   privacy.
  

11            THE WITNESS:  I don't know.  What's your annual
  

12   income?
  

13   BY MR. DEARING:
  

14        Q   Less than it should be.
  

15        A   Is that why you're asking the questions you're
  

16   asking?  I'm just wondering if there is a linkage in your
  

17   mind.
  

18            MR. GONZALEZ:  Sorry.  Your name is Anton?
  

19            MR. ANTONI:  No.
  

20            MR. GONZALEZ:  Are you representing Mr. Torjesen
  

21   or Mr. Weinberg?  I'm just confused.
  

22            MR. ANTONI:  Are you counsel in this case?
  

23            MR. GONZALEZ:  I'm the plaintiff.
  

24            MR. DEARING:  Don't say anything.
  

25            MR. ANTONI:  You should stop talking and making
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 1   noises and rolling your eyes and all the other nonsense
  

 2   and act like a grown-up.
  

 3            MR. GONZALEZ:  You should.
  

 4            MR. ANTONI:  So can we get those documents
  

 5   copied?
  

 6            MR. DEARING:  Yeah.
  

 7            MR. ANTONI:  It's been about 20 minutes.  I'd
  

 8   like to peruse it myself.
  

 9   BY MR. DEARING:
  

10        Q   Back to tab 3 --
  

11            MR. GONZALEZ:  You want one set?  This is a lot
  

12   of documents.
  

13            MR. DEARING:  Two sets.
  

14        Q   Back to tab 3.  The lawyer that helped you with
  

15   this document was Christopher Barnes?
  

16        A   Nobody helped me with this document.
  

17        Q   Did you do it yourself?
  

18        A   No.  I had attorneys.  I didn't do it.
  

19        Q   But you lawyer that helped you was Christopher
  

20   Barnes.  Right?
  

21        A   He represented me.
  

22        Q   Okay.  He helped you prepare tab 3.  Correct?
  

23        A   No.  He prepared it.
  

24        Q   Okay.  He prepared T?
  

25        A   Just like are you helping Jaime ask me

25



JOHN C. TORJESEN

 1   questions?
  

 2        Q   Okay.  He prepared it, and why was it filed with
  

 3   the court?
  

 4        A   As I said before, to give everybody notice it's
  

 5   our intent to go forward on this collection.
  

 6        Q   But you could have done that without filing it
  

 7   with the court.  Correct?
  

 8        A   Not as publicly.
  

 9        Q   No court ever ruled on whether you did have the
  

10   right to collect your judgment, as you state in the
  

11   notice.  Correct?
  

12        A   Courts only rule if there is a dispute, and
  

13   nobody disputed this.
  

14            MR. CACCIATORE:  Well, let me object to that as
  

15   a...
  

16            THE WITNESS:  Naive view on law?
  

17            MR. CACCIATORE:  Yeah, conclusion of law.  It's
  

18   argumentative.
  

19   BY MR. DEARING:
  

20        Q   So the answer is, "You are correct, Mr. Dearing,
  

21   no court has ruled on your conclusions in this notice."
  

22   Correct?
  

23        A   When -- I believe the court has -- after
  

24   seeing -- the court saw the notice from the arbitration,
  

25   the court signed the judgment.  The court saw the notice
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 1   of intent to begin the judgment and then approved the
  

 2   other collection process after that.  She is going
  

 3   forward on the enforcement and collection in light of the
  

 4   history of the documents that's in her courtroom, and I
  

 5   think in that way she affirms our conclusion,
  

 6   uncontested, that there has been a transfer of interest
  

 7   in the property.
  

 8        Q   Other than that no court has ruled on your
  

 9   conclusions in this document.  Correct?
  

10        A   I'm unaware of a trial going on where there is
  

11   people sitting at one table and other people sitting at
  

12   another table where they alternate presenting evidence
  

13   and argument on that issue.  I'm unfamiliar with the
  

14   specific occurrence of that.
  

15        Q   But no court has ruled on the conclusions in
  

16   this notice.  Correct?
  

17        A   I have answered, saying I think they have
  

18   implicitly approved it.
  

19        Q   Other than that, no court has ruled?
  

20            MR. ANTONI:  Objection.  Argumentative.
  

21            THE WITNESS:  Nobody -- I think an implicit
  

22   approval is a ruling.  It's uncontested by anybody.  It's
  

23   uncontested by the debtors.
  

24   BY MR. DEARING:
  

25        Q   Are you aware of a code provision that requires
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 1   there to be a response to this notice?
  

 2        A   I don't know what code you're referring to.
  

 3        Q   Any code.  Are you aware of any requirement to
  

 4   respond to this notice?
  

 5        A   I don't see this notice referencing a code item.
  

 6   I don't see a code reference on it.
  

 7        Q   So you are not aware of any code reference.
  

 8   Right, Mr. Torjesen?
  

 9        A   No, I'm not aware of a code reference.
  

10        Q   You dealt with I call him "Jamey," you call him
  

11   Jaime --
  

12        A   There might be a code reference on inferences on
  

13   what -- there might be a code reference that would apply
  

14   to this.
  

15        Q   Okay.  And --
  

16        A   I would have to go back and look at it.  It
  

17   might be in the Evidence Code.  It might be in the Civil
  

18   Code.  There might be a code reference on it that would
  

19   apply.  Knowing awareness and acquiescence in it, there
  

20   might be a code reference on that in terms of what is
  

21   inferred by that.
  

22        Q   Okay.  We'll put a space in the deposition.
  

23   Give you a chance to look it up and see if there is any
  

24   such code.
  

25            MR. CACCIATORE:  That's an excellent idea.
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 1            THE WITNESS:  Is that in the code, to put a
  

 2   space reference?
  

 3   BY MR. DEARING:
  

 4        Q   That's what I'm doing.  I don't know if it's in
  

 5   the code.  You just fill in the blank.  Gives you a
  

 6   chance to find it.  Is that fair?
  

 7        A   No, it's not fair.
  

 8        Q   Okay.
  

 9        A   You get the benefit of non-code things and
  

10   saying I only can go by code.
  

11        Q   I'm just asking you, if you're aware of any code
  

12   provision, I'm giving you a chance to look it up.  You
  

13   can put a finding in due course.  Plenty of time to look
  

14   it up, and then you can tell me.  That's what we're going
  

15   to do.  Okay?
  

16        A   (No audible response.)
  

17            (Information requested:____________________
  

18   ____________________________________________________.)
  

19        Q   You knew Jaime from the litigation over the
  

20   Giacomazza claim to the Malibu property.  Correct?
  

21        A   Correct.
  

22        Q   You worked with him for a number of months on
  

23   the Giacomazza case.  Correct?
  

24        A   Correct.
  

25        Q   And you saw him interact with Harry Mansdorf.
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 1   Correct?
  

 2        A   Correct.
  

 3        Q   How would you describe the relationship between
  

 4   Harry and Jaime?
  

 5        A   Of concern.
  

 6        Q   How so?
  

 7        A   The court has found that Harry Mansdorf was
  

 8   subject to undue influence as an elder.  I deal a lot
  

 9   with elder abuse, undue influence.  The method of undue
  

10   influence in this case, it's more helpful to think of it
  

11   as manipulation, as a type of influence that is used on
  

12   an elder, taking advantage of their weaknesses and
  

13   disabilities.  What was striking about it in this case
  

14   was the mix of familiarity and abuse.  So Giacomazza on
  

15   the one hand would say positive things like, "I love you
  

16   like a brother," and then would also follow up, "and do
  

17   what I say" or "sit there until I tell you we can move,"
  

18   and people who have disabilities -- in this case I have a
  

19   gentleman who has physical disabilities because of his
  

20   leg, and he has mental disabilities because of his
  

21   dementia, and they really just want a comfort zone there.
  

22   They're easy to manipulate, and when I was in the
  

23   arbitration, one of the questions given to me by the
  

24   arbitrator was why didn't I stop Jaime Gonzalez, and I
  

25   told him that my responsibility was to stop Giacomazza,
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 1   and I would have to trust the system to protect Harry
  

 2   from anybody else like Jaime Gonzalez.
  

 3            So I was concerned as to what was going on in
  

 4   this case.  I was never permitted time alone with Harry
  

 5   Mansdorf.  I would sit there and -- try to sit down and
  

 6   talk with him.  When I talked with him before Harry --
  

 7   Jaime showed up, he showed that he was unaware of some of
  

 8   the things -- important, fundamental things that I told
  

 9   Jaime.  There was actions taken by Jaime in terms of
  

10   dismissing things that I have filed that didn't make
  

11   sense that was done without consulting me.  One of the
  

12   things you want to do when you have an abused person is
  

13   don't leave them empty handed, so there was a way we
  

14   could go forward to follow up against -- get a judgment
  

15   against Giacomazza, and things like that were cut off
  

16   without discussion.
  

17            And so I did have concerns given the history and
  

18   given -- if you look at Jaime's communications, it's
  

19   abusive and friendly at the same time or intermixed, so I
  

20   was just concerned about the relationship because I was
  

21   one of the -- Jaime has had many, many, many attorneys.
  

22   You're one of them, but I was one of the few who
  

23   represented Harry Mansdorf, and I tried to watch out for
  

24   him until he passed.
  

25        Q   Well, you foreclosed his Malibu property,
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 1   correct, Mr. Torjesen?
  

 2        A   We foreclosed on the Malibu property after he
  

 3   passed.
  

 4        Q   You were beginning the collection while he was
  

 5   still alive, April of 2012.  Correct?
  

 6        A   It was recorded for priority purposes because
  

 7   there was other people suing.
  

 8        Q   Okay.  But you really weren't looking out for
  

 9   Harry when you were foreclosing on the Malibu property,
  

10   were you?
  

11        A   Why don't you go look at the response to the
  

12   request for foreclosing on the Beverly Hills property,
  

13   see what we -- what our response was, that they should be
  

14   given a place to live.
  

15            MR. ANTONI:  Again, can you please ask your --
  

16            MR. DEARING:  Yes, really, none of that.
  

17            THE WITNESS:  And Mr. Gonzalez, you know, had
  

18   more self-interest in collecting funds for himself than
  

19   for Harry.  I've told you that before many times, and I'm
  

20   going to tell you again.
  

21            MR. GONZALEZ:  If he's going to ask me
  

22   something, I'm going to respond, so don't ask me nothing.
  

23            MR. DEARING:  Just no talking this way.  Okay,
  

24   Mr. Torjesen?  Just answer my questions.
  

25            THE WITNESS:  I will.
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 1   BY MR. DEARING:
  

 2        Q   Okay.  You put Harry on the stand in the
  

 3   Giacomazza case.  Right?
  

 4        A   I don't remember.  I don't remember.  I'd have
  

 5   to go back and think about it.  I haven't thought about
  

 6   it.  I remember --
  

 7        Q   You wouldn't put an incompetent witness on the
  

 8   stand.  Right?
  

 9        A   Sometimes witnesses are exhibits.
  

10        Q   How so?
  

11        A   The judge wants to know who the person is, how
  

12   it happened, and sometimes you just really need to put
  

13   the elder person up and show the court who they are.
  

14        Q   And you did that with Harry in the Giacomazza
  

15   case?
  

16        A   I'd have to go back.  I haven't run through the
  

17   court --
  

18        Q   And you asked him questions about what he
  

19   owned --
  

20        A   -- for a while.
  

21        Q   -- and his family.  Correct?
  

22            MR. ANTONI:  Objection.  Asked and answered.
  

23            THE WITNESS:  If I put him up, I probably talked
  

24   about -- asked him about his background, because he has a
  

25   pretty striking background.
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 1   BY MR. DEARING:
  

 2        Q   He was able to answer your questions in the
  

 3   courtroom.  Correct?
  

 4        A   I'd have to go look at the questions, and if I
  

 5   can see the questions, I can tell you what it tells me
  

 6   about his abilities.
  

 7        Q   Is it your testimony that you only foreclosed on
  

 8   the Malibu property because Harry had died?
  

 9        A   No.  I foreclosed because I was owed the money,
  

10   but I no longer waited on it because Mr. Mansdorf had
  

11   passed.
  

12        Q   Jaime came to you in the summer of 2012 with an
  

13   offer to secure your $2 million award by a deed of trust.
  

14   Correct?
  

15        A   He came with many things that were evolving over
  

16   time.  I said, "We need to lock this down," and he would
  

17   always say, "Well, I have to run it past Harry," and it
  

18   never would.  He'd never follow through.
  

19        Q   At one time during this same period, summer of
  

20   2012, you said you would accept $5 million as a secured
  

21   award to stop the foreclosure.  Correct?
  

22        A   I don't recall.
  

23        Q   Is there anything that can help you recall?
  

24        A   I'd have to go back and look at the papers.
  

25        Q   What papers?
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 1        A   Whatever -- I don't even know if I...  I'd have
  

 2   to go back and look at what my contract is with Harry.
  

 3        Q   This is the summer of 2012.
  

 4        A   This is --
  

 5        Q   No.  I'm talking about the questions I'm going
  

 6   to ask you.
  

 7        A   Okay.
  

 8        Q   You can't recall now whether in the summer of
  

 9   2012 you offered to accept $5 million to stop the
  

10   foreclosure?
  

11        A   I don't recall.  I don't recall, but if I
  

12   accepted 2 million, I presume I would accept 5 million,
  

13   but I don't believe -- are you saying they offered me 5
  

14   million?
  

15        Q   No.  I'm saying you made the offer.  You said,
  

16   "For $5 million I will stop the foreclosure."
  

17        A   Oh, stop the foreclosure?
  

18        Q   Yeah.
  

19        A   No, I don't recall that.  I don't know anything
  

20   about that.  I'd have to look.
  

21        Q   So you're denying it?
  

22        A   No.  I don't know what -- so you're saying I
  

23   said that to --
  

24        Q   Jaime.
  

25        A   I don't recall that.
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 1        Q   Did you make any -- do you recall making any
  

 2   similar offers prior to the sale for --
  

 3        A   I presume at that time he was talking with my
  

 4   attorneys about the details of it, but I had talked to
  

 5   Jaime every once in a while.
  

 6        Q   Do you recall the terms of any --
  

 7        A   No.
  

 8        Q   -- of those offers?
  

 9        A   I don't recall the offers, and I don't recall
  

10   the terms.
  

11        Q   Do you recall being offered a deed of trust as
  

12   security for your award?
  

13        A   Offered the deed of trust?
  

14        Q   Yes.  Do you recall being offered a deed of
  

15   trust?
  

16        A   Are you talking about by Jaime Gonzalez or by
  

17   Harry Mansdorf?
  

18        Q   Jaime on behalf of Harry.  Do you recall that?
  

19        A   A deed of trust for how much?
  

20        Q   2 million.
  

21        A   No, because there was conditions on it.
  

22        Q   So there was some type of offer where a deed of
  

23   trust would be --
  

24        A   No.  There was discussion --
  

25        Q   -- given to you?
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 1        A   There was a discussion about it, but that's what
  

 2   I'm saying.  It never -- nothing ever happened out of it.
  

 3   We went back and forth, back and forth, and he never
  

 4   would follow up, and he'd say, "Oh, I can't get Harry to
  

 5   do it.  I can't get Harry to do it."  Well, he never
  

 6   talked to Harry about it.
  

 7        Q   So you do recall the use of a deed of trust as
  

 8   an extra security for your award.
  

 9        A   No.  I recall discussions with him about trying
  

10   to resolve it, and I remember saying, "We got to just --
  

11   we got to take care of it.  You're dragging it out.
  

12   You're dragging it out.  We've got to take care of it.
  

13   We've got to move on."
  

14        Q   Do you recall any of the terms you were willing
  

15   to accept?
  

16        A   I was willing to accept a lot of things, but he
  

17   never followed through.
  

18        Q   So what were the terms you'd be willing to
  

19   accept?
  

20        A   I'd have to go back.  I don't recall.  I don't
  

21   recall.
  

22        Q   And what file would you go back to look at?
  

23        A   I'd look at the contract.  I'd look at what the
  

24   contract is.
  

25        Q   How would the contract tell you what to do on
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 1   settlement of the contract?
  

 2        A   Because I presume you would settle somehow
  

 3   relating to the terms of the contract.
  

 4        Q   So if at trial Jaime testifies that you insisted
  

 5   upon $5 million as security -- you insisted on $5 million
  

 6   in place of $2 million as your recovery on your award,
  

 7   would you say Jaime was lying?
  

 8        A   Because I'm not clear what you're saying because
  

 9   there is -- so you're saying -- you're saying give me 5
  

10   million in the future for 2 million now, or are you
  

11   saying give me 5 million now for 2 million now?  I don't
  

12   know what you're talking about, and who's -- where is the
  

13   money coming from, and is there a time on it.  I don't
  

14   know what you're talking about.
  

15        Q   Okay.  I'm talking about your saying to Jaime,
  

16   "I'm not going to follow through on the execution sale
  

17   for the Malibu property if you promise to pay me $5
  

18   million instead of $2 million."
  

19        A   I don't recall that.
  

20        Q   So if Jaime states something like that, he'd be
  

21   lying?
  

22        A   I don't recall anything like that.
  

23        Q   So he would be lying?
  

24        A   He's lied before.
  

25        Q   Would he be lying if he said that was what
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 1   happened?
  

 2            MR. ANTONI:  Objection.  Calls for speculation
  

 3   as to his state of mind.
  

 4            THE WITNESS:  If it didn't happen, I guess
  

 5   people would say that's a lie.
  

 6   BY MR. DEARING:
  

 7        Q   When did you become aware of Harry Mansdorf's
  

 8   death?
  

 9        A   There is a gentleman who has been in Jaime's
  

10   group, and he would call me every once in a while just
  

11   out of the blue, maybe about once a year, twice a year,
  

12   and he never gave me -- he gave me his first name, he
  

13   never gave me his last name, and he called and told me
  

14   that Harry had died.
  

15        Q   When was that?
  

16        A   About a week after the funeral.  And I talked to
  

17   Jaime, and Jaime also told me.
  

18            MR. CACCIATORE:  May I ask the name of that
  

19   person?
  

20            THE WITNESS:  I don't -- it was a not-very-long
  

21   first name --
  

22   BY MR. DEARING:
  

23        Q   How about Ronald Montoya?  Is that him?
  

24        A   I didn't get a last name from him.  I didn't get
  

25   a last name from him.
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 1            MR. CACCIATORE:  Hal Mintz?
  

 2            MR. DEARING:  Pardon me, Tom?
  

 3            MR. CACCIATORE:  I'm just asking.
  

 4            THE WITNESS:  I got a first name, and I haven't
  

 5   thought about him for a while, and he called, and he said
  

 6   he's leaving Jaime.  He's been screwed.  I guess he was
  

 7   low-level investor or something like that.
  

 8   BY MR. DEARING:
  

 9        Q   So by the time you knew of Harry's death, you
  

10   had already met Howard Weinberg.  Correct?
  

11        A   I'd have to go back and look.
  

12        Q   How did you meet Weinberg?
  

13        A   He is -- he's affiliated to a case that I have.
  

14        Q   You have a common client.  Right?
  

15        A   Well, you say that.  We have -- when you say
  

16   "common client," he's a -- Howard is a transaction
  

17   attorney, and I'm representing this gentleman on matters
  

18   that he is not representing him on.
  

19        Q   Okay.  Weinberg's a lawyer.  You're a lawyer.
  

20   You have a common client.  Correct?
  

21        A   We both have the same person as a client --
  

22        Q   Okay.
  

23        A   -- but we're not sharing that client's status
  

24   with each other.
  

25        Q   And when was this?  When did you first meet
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 1   Weinberg?
  

 2        A   When I started that case.  I'd have to go back
  

 3   and look at what -- when I started that case.
  

 4        Q   Okay.  Summer of 2012?
  

 5        A   I'd have to go --
  

 6        Q   Could be?
  

 7        A   I'd have to go back and look at when I started
  

 8   that case.
  

 9        Q   Okay.  At some point in time you told --
  

10        A   And that was a fraud case, twisted.
  

11        Q   At some point in time you told Weinberg that you
  

12   were foreclosing on the Malibu property.  Correct?
  

13        A   Yeah, he -- yes.
  

14        Q   And Weinberg expressed an interest in purchasing
  

15   the property at a foreclosure.  Correct?
  

16        A   He expressed an interest in the property.
  

17        Q   Can you remember what you said to him about your
  

18   foreclosing?
  

19        A   What I said to him?
  

20        Q   Yes.
  

21        A   I said -- I told him where the property was, and
  

22   he knew where the property was because he's on the board
  

23   of a camp that's adjacent to it, and I had been trying to
  

24   get bidders for the property, and so I tried to get him
  

25   to help or to identify people that he knew that had funds
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 1   to be potential bidders, because the way to find the
  

 2   bidding population for that project was to -- they needed
  

 3   money.
  

 4        Q   And what did Weinberg say that led you to
  

 5   believe that he was interested in buying the property?
  

 6        A   Well, you say -- I guess that's -- he was
  

 7   interested in finding people to buy the property.
  

 8        Q   Can you remember his words?
  

 9        A   He was asking about the property, he was doing
  

10   legwork for potential investors and going to investors to
  

11   see if they would bid on the property, and he had clients
  

12   who were -- who had assets to go in that direction.
  

13        Q   Did you have correspondence, email-type
  

14   correspondence with him about his progress with
  

15   investors?
  

16        A   We talked, mostly.
  

17        Q   When would you talk?
  

18        A   It wasn't that much, but I remember like once he
  

19   had an investor, and they backed out.
  

20        Q   Okay.  Did you have any e-mail correspondence?
  

21        A   I don't recall e-mail correspondence.  I may
  

22   have, but I don't recall any.
  

23        Q   And how often would you speak with him?
  

24        A   Before the sale I was looking -- I was -- for
  

25   the couple weeks before the sale, my job was to find
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 1   bidders, and so I would call potential real property
  

 2   investors, and I would call -- and Howard was one of
  

 3   them.  I don't know that he has the funds, but I knew he
  

 4   had contact to people who had funds.
  

 5        Q   And who else were you calling?
  

 6        A   I tried to identify anybody who had been a major
  

 7   player in Malibu property in the past, anybody who had
  

 8   been a major player in real property in southwest L.A.
  

 9   County.  I talked to several developers.  Most everybody
  

10   I talked to, I -- as soon as I said where the property
  

11   was, they would say, "Oh, I know that property."
  

12   Everybody was familiar with the Mansdorf property.
  

13        Q   Can you give me some names?
  

14        A   I don't have the names, but I -- one guy I
  

15   talked to was down in the Caribbean, and he had developed
  

16   several properties.  Talked to another guy who was --
  

17   specialized in flipping the property and making it go
  

18   into a government-type reserve.
  

19        Q   Is there paperwork about these contacts?
  

20        A   No.  Just calling.
  

21        Q   Just phone calls?
  

22        A   I was calling and talking to them, and they all
  

23   had the same view.
  

24        Q   And that view was?
  

25        A   "Call us when you have title cleared."
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 1        Q   Did you ever tell Weinberg about your theory as
  

 2   to why you could begin the foreclosure yourself?
  

 3        A   Did I ever tell who?
  

 4        Q   Weinberg.
  

 5        A   No, we didn't talk about that.
  

 6        Q   Did Weinberg offer you any advice as to how to
  

 7   proceed with the enforcement of the judgment?
  

 8        A   Not that I recall.
  

 9        Q   Besides your lawyers, was anybody giving you
  

10   advice as to how to proceed with your enforcement?
  

11        A   When you say "proceed," it was -- the lawyer had
  

12   set up a sale with the county sheriff.
  

13        Q   Yeah.  Was anybody advising you as to what you
  

14   needed to do in order to foreclose on the property
  

15   besides your lawyer?
  

16        A   Besides my lawyers?
  

17        Q   Uh-huh.
  

18        A   In terms of -- I don't know what you're talking
  

19   about.
  

20        Q   How to proceed, what you had to do.
  

21        A   In terms of setting it up with the sheriff?
  

22        Q   Yes.
  

23        A   Not that I'm aware of.
  

24        Q   Let's look at tab 4.  This is the Notice of Levy
  

25   recorded in Ventura County on October 11, 2012.  Do you
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 1   recognize those documents?
  

 2        A   These specific documents, no.  Does the content
  

 3   look familiar, yes.
  

 4        Q   Who helped you give the information that is
  

 5   found in this document to the sheriff's office?
  

 6        A   I didn't give this to the sheriff's office.  It
  

 7   looks like my attorneys gave it to the sheriff's office.
  

 8        Q   Okay.  Where did you get the APNs that are found
  

 9   on Attachment "A"?
  

10            MR. ANTONI:  Objection.  Assumes facts not in
  

11   evidence.  He stated he didn't prepare the document.
  

12            THE WITNESS:  Well, I know I had APNs when we
  

13   were -- I believe I had APNs for the judgment that was
  

14   entered.
  

15   BY MR. DEARING:
  

16        Q   The Giacomazza judgment?
  

17        A   Right.  And I believe we had a profile on the
  

18   property early on in terms of -- because as I recall, it
  

19   was transferred in like three different segments and
  

20   things like that.  It was a multiple transfers.
  

21        Q   Did anyone ever tell you that you needed to
  

22   describe the property by reference to full legal
  

23   descriptions?
  

24        A   When you say "needed to" --
  

25        Q   Yeah.
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 1        A   -- what do you mean by that?
  

 2        Q   You were required.
  

 3        A   By what?
  

 4        Q   Law.
  

 5        A   What law?
  

 6        Q   That's what I'm asking.
  

 7        A   Okay.
  

 8        Q   Did you know that you were required by law?
  

 9        A   I see that some people put it in, and some
  

10   people don't.  In terms of efficiency and putting it all
  

11   there, sometimes it's better to get a short, succinct
  

12   document than one that runs for three pages of the
  

13   newspaper.
  

14        Q   And that's why you chose to give this
  

15   information about the description of the property with
  

16   just the APNs?
  

17        A   I don't know that it was a conscious choice.
  

18   This is what was produced to the sheriff and used by the
  

19   sheriff.  They were able to find it.
  

20        Q   Looking at the writ, the next page, it calls for
  

21   interest of 61,000.
  

22        A   Where is that?
  

23        Q   Right there.
  

24        A   Okay.
  

25        Q   See that, 61,901?
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 1        A   Okay.  Yes.
  

 2        Q   Do you know how that calculation was arrived at?
  

 3        A   You mean physically who did it or mathematically
  

 4   how it was created?
  

 5        Q   Both.  Let's start with who came up with the
  

 6   number?
  

 7        A   I have no idea.  I presume --
  

 8        Q   Do you know the mathematics behind it?
  

 9        A   I presume one of the attorneys.
  

10            My experience when I fill these out is the clerk
  

11   checks everything, and if you're off by a dollar, they'll
  

12   let you know.
  

13        Q   You were claiming interest all the way back to
  

14   2008 under your theory that's set forth in your notice of
  

15   intent to collect.  Right?
  

16        A   Excuse me?
  

17        Q   You were claiming interest was accruing all the
  

18   way back to 2008.
  

19        A   I was when?
  

20        Q   In your notice of intent to collect judgment.
  

21        A   I'd have to look at that, what my attorneys put
  

22   out.  Whatever is in here is in here.  Okay?
  

23        Q   Okay.
  

24        A   So you're saying that this notice of intent to
  

25   begin collection says it gets interest on the 2 million
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 1   back to 2008?
  

 2        Q   That's what it says.  You don't recall it saying
  

 3   that?
  

 4            MR. ANTONI:  Objection.  Misstates the document.
  

 5   BY MR. DEARING:
  

 6        Q   Page 3, let's get the statement right, it says,
  

 7   "Further, since the transfer occurred prior to the
  

 8   arbitration ruling judgment in favor of Mr. Torjesen,
  

 9   interest on said judgment has and will continue to accrue
  

10   at the legal rate from October 18, 2011."
  

11            MR. CACCIATORE:  Where are you reading, sir?
  

12            THE WITNESS:  So you're off by three years.
  

13            MR. DEARING:  I'm off by three years.
  

14        Q   Let's go back to tab 2, page 2, paragraph 4.  It
  

15   says John C. Torjesen & Associates is awarded interest on
  

16   the $2,000,000 from the date of any items in section 2
  

17   are satisfied to the date the judgment is satisfied."
  

18        A   Okay.  You're at page 2 where?
  

19        Q   Paragraph 4.
  

20            Why didn't your lawyers claim the full amount
  

21   all the way from the date of the supposed sale of the
  

22   property?
  

23            MR. ANTONI:  Objection.  Calls for speculation.
  

24   May invade attorney-client privileged communications.
  

25   Are you asking him what his counsel advised him?
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 1            THE WITNESS:  Is this a real question or just a
  

 2   theoretical?
  

 3   BY MR. DEARING:
  

 4        Q   No.  It's a real question.
  

 5        A   Why they didn't ask for interest on top of
  

 6   2 million for a sale that generated five hundred, that's
  

 7   the question?
  

 8        Q   Uh-huh.
  

 9        A   I don't know.  I'll talk to them about that.
  

10        Q   Let's look at tab 5.  This is correspondence
  

11   between lawyers.  First is a letter from a lawyer named
  

12   Paul Orloff dated October 24.  The second is a letter
  

13   from a lawyer called Christopher Barnes dated October 26,
  

14   2012.  First let's look at the Orloff letter.  Do you
  

15   recognize this letter?
  

16        A   You sent it to me, and I just -- I didn't read
  

17   the details of it.  I looked and...
  

18        Q   When was the first time you became aware of the
  

19   letter?
  

20        A   I don't -- there was so much happening, I don't
  

21   recall whether I saw this letter before, concurrent with
  

22   it or not.  I saw it when you were setting up my
  

23   deposition.
  

24        Q   Do you recall receiving it before the execution
  

25   sale?
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 1        A   I'm sure I did, but I don't recall.  My
  

 2   attorneys did.
  

 3        Q   Did your attorneys show you the Orloff letter?
  

 4        A   I'm sure we talked about it, and I expect they
  

 5   showed it to me.
  

 6        Q   Did you show this letter to Weinberg?
  

 7        A   I don't think so.  I don't recall the letter,
  

 8   but I don't...
  

 9        Q   Did you discuss Orloff's request that's found in
  

10   this letter, with Weinberg?
  

11        A   I don't recall that.  I remember telling him
  

12   some of the things that were going on with the property
  

13   so he could evaluate for himself in terms of...  You
  

14   know, I gave him the case numbers and everything, but I
  

15   don't --
  

16        Q   Well, at this time you knew Weinberg was
  

17   interested in the property.  Correct?
  

18        A   No, I don't know -- I don't know that, because
  

19   this is October.  When is the sale?  Do you got a sale
  

20   date on this?
  

21        Q   The sale is April 18, 2013.
  

22        A   Okay.  So -- so I'd have to go -- so this is
  

23   half a year ahead of the sale.  Right?
  

24        Q   Yes.
  

25        A   So I don't know when Howard came in --
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 1        Q   Well, you met Howard --
  

 2        A   -- that other case.
  

 3        Q   -- in the summer of 2012.  Right?
  

 4        A   I don't know.  I'd have to look at that file.
  

 5        Q   Well, at some point in time you knew that Howard
  

 6   Weinberg was interested in buying the property.  Correct?
  

 7        A   I knew Howard was interested in finding buyers
  

 8   for the property.
  

 9        Q   Okay.  And you --
  

10        A   And I believe he had many contacts because he
  

11   provided services to a lot of people who qualified, and
  

12   he was familiar with that area through his involvement
  

13   with the summer camp.
  

14        Q   Okay.  And you were --
  

15        A   So he was a prime target to find buyers for me.
  

16        Q   And you were sharing with him your progress and
  

17   communications with others about the property.  Correct?
  

18        A   I would try to tell him helpful information that
  

19   would let him see what was going on and evaluate, figure
  

20   out a solution for his potential buyers.
  

21        Q   And so you showed him this letter as part of
  

22   that, probably?
  

23        A   If I -- no, I'm not sure.  I don't know if I
  

24   showed him this letter.  I don't know.  I don't know.
  

25   What does Howard say?
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 1        Q   Is there a reason you wouldn't show --
  

 2        A   Not seeing it, too busy, doing something else,
  

 3   already talked about issues.  And I'm not sure -- never
  

 4   mind.
  

 5        Q   Your lawyers did receive this letter, though,
  

 6   correct, Orloff's letter?
  

 7        A   I would expect so because here there is -- the
  

 8   next page is a letter from Mr. Mancini -- or Barnes dated
  

 9   October 26, "This letter will address your letter of
  

10   October 24...," so I assume that they saw the letter of
  

11   October 24 that's written about in their letter of the
  

12   26th.
  

13        Q   Okay.  Besides your lawyers, did you talk to
  

14   anybody about Orloff's requests in his letter?
  

15        A   I don't recall talking to anybody about it.
  

16        Q   Did you talk with a title officer about Orloff's
  

17   conclusions in his letter?
  

18        A   I don't recall talking to any title officer.
  

19        Q   And by "conclusions," I mean his conclusion that
  

20   the Probate Code did not allow a post-death levy and
  

21   sale?
  

22        A   I don't recall talking to anybody about the
  

23   letter that was responded to by my attorneys.
  

24        Q   Did you talk with your attorneys about it?
  

25            MR. ANTONI:  Objection.  Invades the attorney-
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 1   client-privileged communications.
  

 2            THE WITNESS:  With my attorneys that were
  

 3   working on it?
  

 4   BY MR. DEARING:
  

 5        Q   Correct.
  

 6        A   We were talking about strategies and how to go
  

 7   forward with the case.  I don't remember the details.  I
  

 8   remember talking about a lot of things in terms of the
  

 9   structure and processing of it, what needed to be done
  

10   first and what needed to be done second.  Specifics in
  

11   this case and the response, I'm not sure about, but they
  

12   did the research, they did the investigation, and they
  

13   sent the response.
  

14        Q   Were you satisfied with the response?
  

15            MR. ANTONI:  Objection.  Assumes facts not in
  

16   evidence.  Vague as to time.
  

17            THE WITNESS:  Well, I'm satisfied to the extent
  

18   that Mr. Orloff appears to have been satisfied.
  

19   BY MR. DEARING:
  

20        Q   You were satisfied with the response?
  

21            MR. ANTONI:  Same objection.
  

22            THE WITNESS:  Based on Mr. Orloff's response.
  

23   He didn't disagree.
  

24   BY MR. DEARING:
  

25        Q   And how do you know he didn't disagree?
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 1        A   Because Jaime filed a motion saying that he
  

 2   owned the property.
  

 3        Q   Besides that, anything else?
  

 4        A   They never responded with any additional
  

 5   statements.  They dropped the ball after that, accepting
  

 6   Mr. Barnes' statements.
  

 7        Q   Anything besides that?
  

 8        A   I don't know.
  

 9        Q   Let's go to tab 6.
  

10            MR. ANTONI:  We've been going for about an hour
  

11   and a half.  Could we take a break?
  

12            MR. DEARING:  Let's just do tab 6, and then I
  

13   promise to take a break.
  

14            MR. ANTONI:  Okay.
  

15            THE WITNESS:  We are still on a two-hour clock.
  

16   Right?
  

17   BY MR. DEARING:
  

18        Q   No, we are not on a two-hour clock.
  

19        A   I don't do Friday rush hours out of L.A.
  

20        Q   Well, I'll try to accommodate you, but we've got
  

21   a task here.
  

22            Okay.  Tab 6.
  

23        A   Okay.
  

24        Q   This is some e-mail correspondence from and to
  

25   Howard Weinberg.  First, I'd like to look at the bottom
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 1   e-mail dated January 31.  It appears to be from Howard
  

 2   Weinberg to John Torjesen.
  

 3        A   Okay.
  

 4        Q   Do you remember that e-mail?
  

 5        A   I don't remember that e-mail.  I remember a
  

 6   link.  I remember having problems with the link.  I
  

 7   remember getting something.
  

 8        Q   So is it fair to say this is a message where
  

 9   Weinberg directs you to some title work that he was
  

10   involved with?
  

11            MR. ANTONI:  Objection.  Document speaks for
  

12   itself.
  

13            THE WITNESS:  He directed me to where I could
  

14   find a title report on this property.
  

15   BY MR. DEARING:
  

16        Q   And he did it through this e-mail.  Correct?
  

17        A   He did it in a manner that included this e-mail.
  

18        Q   Okay.  At the bottom he says, "We have some work
  

19   ahead of us."  You see that?
  

20        A   Yeah.
  

21        Q   Who is the "we," "we have some work"?  That is
  

22   who?
  

23            MR. ANTONI:  Objection.  Calls for speculation.
  

24            THE WITNESS:  I think there have been more
  

25   graduate thesises [sic] on what the word "we" means and
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 1   includes.
  

 2   BY MR. DEARING:
  

 3        Q   What did Weinberg mean when he said, "We have
  

 4   some work ahead of us"?  Who's the "we"?
  

 5        A   As I recall -- as I recall, I don't know who he
  

 6   meant, but seeing the title report, I've not seen a title
  

 7   report with that many pages in terms of what was done, in
  

 8   terms of the competing title.  I had talked to people out
  

 9   there to try to find buyers, and investors don't want
  

10   that type.  They'll negotiate over their rate of return,
  

11   but they want the principal back.
  

12        Q   But what did he mean by "us"?  Who is "us"?
  

13        A   He didn't say "us."
  

14        Q   "We have" --
  

15        A   Anybody selling or buying the property is going
  

16   to have to figure things out.
  

17        Q   "We have some work ahead of us."  Who is the
  

18   "us"?
  

19        A   I don't know.
  

20        Q   Is this a team of people working on a title
  

21   project?
  

22        A   When you say "a team," it's not like a charter
  

23   team.  I'm there trying to sell it, he's there trying to
  

24   find people to buy it, and to buy it, he needs to be able
  

25   to give them a product that is definable as to what

56



JOHN C. TORJESEN

 1   they're getting, and so to do that is work.  For me to
  

 2   define what they're getting also takes work, and -- but a
  

 3   transaction needs a seller and a buyer.
  

 4        Q   Weinberg's title report shows up in your
  

 5   opposition --
  

 6        A   Correct.
  

 7        Q   -- to Jaime's third-party claim.  Correct?
  

 8        A   Correct.
  

 9        Q   And the lawyer that helped you with that
  

10   objection to the third-party claim was Chris Barnes.
  

11   Correct?
  

12        A   I believe Chris did the objection.  I don't
  

13   think I -- I don't think you'll see my name on any court
  

14   filing as the originating person.
  

15        Q   I noticed that.  Why is that?  Why aren't you
  

16   on --
  

17        A   Because --
  

18        Q   Why aren't you signing the petition?
  

19            MR. ANTONI:  Objection --
  

20            THE WITNESS:  Because I wasn't appearing pro
  

21   per.  I think the court has rules that if you have an
  

22   attorney, you have to speak through the attorney.
  

23   BY MR. DEARING:
  

24        Q   Okay.  Let's --
  

25        A   Just like you tell your client not to talk in
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 1   the deposition.  Otherwise, why doesn't he ask questions,
  

 2   and we can just all move forward?
  

 3        Q   Tab 9, page --
  

 4            MR. CACCIATORE:  I thought we were going to take
  

 5   a short break.
  

 6            MR. DEARING:  Yeah, I promise.  Just a second.
  

 7        Q   Tab 9, page 21, "Declaration of Christopher
  

 8   Barnes" it says at the top.  You see that?
  

 9        A   Okay.
  

10        Q   The first paragraph, second sentence, it says,
  

11   "I have personal knowledge of the matters set forth
  

12   herein" --
  

13            MR. CACCIATORE:  Excuse me, Counsel.  Tab 9,
  

14   page 29?
  

15            MR. DEARING:  21.
  

16            MR. CACCIATORE:  21.  Pardon me.  Okay.
  

17   BY MR. DEARING:
  

18        Q   Second sentence, paragraph 1, "I have personal
  

19   knowledge of the matters set forth herein."  Now, that's
  

20   Chris Barnes saying he has personal knowledge.  Right?
  

21            MR. ANTONI:  Objection.  The document speaks for
  

22   itself.
  

23            THE WITNESS:  Are you asking me a question or --
  

24   I -- what are you doing?
  

25   BY MR. DEARING:
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 1        Q   I'll ask a question.  Did Chris Barnes have
  

 2   personal knowledge of anything in this declaration?
  

 3        A   I don't know.  I haven't gone through the
  

 4   declaration, and I haven't done an investigation from
  

 5   that point of view.
  

 6        Q   Is there any reason you did not sign a
  

 7   declaration in this petition?
  

 8        A   I wasn't asked to sign a declaration in this
  

 9   petition.
  

10        Q   Any other reason?
  

11        A   They were...  I'm just flipping through it.
  

12   Most of the things appear to be matters within the
  

13   lawyer's knowledge rather than -- more accurately than
  

14   the client's knowledge because it's what happened in this
  

15   court proceeding, what happened in that proceeding.  The
  

16   lawyer gets the document officially and then passes it on
  

17   to the client.
  

18        Q   Okay.  So let's get back to my questions about a
  

19   team.  Then we will take a break.  Was there a team of
  

20   people working on opposing Jaime's third-party claim?
  

21        A   I don't know what you mean by "a team."  If I
  

22   have a --
  

23        Q   A group of people --
  

24        A   If I have attorneys working for me that I've
  

25   known for a long time, is that a team?  You know, in one
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 1   respect you hope a lawyer and his client operate well
  

 2   together, and some might say that shows a lot of
  

 3   teamwork, you know, but does a team have a name or a
  

 4   clubhouse, I don't know.
  

 5        Q   There was a group of people trying to oppose --
  

 6   to help you oppose Jaime Gonzalez's third-party claim.
  

 7   Correct?
  

 8            MR. ANTONI:  Objection.  Argumentative.
  

 9   Misstates prior testimony.
  

10            THE WITNESS:  I don't know that.  I don't know
  

11   that.
  

12   BY MR. DEARING:
  

13        Q   Was Howard Weinberg helping you?
  

14        A   I don't know.  Let me look at the opposition,
  

15   see if there's anything that was asked from him.  If
  

16   somebody could provide something, maybe there is another
  

17   creditor that would have a claim in there.
  

18        Q   Well, he helped you -- he provided you with the
  

19   title report.
  

20        A   I can't see a reason for him to be involved in
  

21   that because that's not what his expertise is.  His
  

22   expertise is a transactional attorney for people who have
  

23   money.
  

24        Q   Well, you needed help in opposing the claim, the
  

25   third-party claim.  Correct?
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 1            MR. ANTONI:  Objection.  Argumentative.  Vague.
  

 2            THE WITNESS:  No.  I had my attorneys doing it,
  

 3   and if you read the third-party claim and read the
  

 4   judge's result on it:  Forgery.  So why is he going from
  

 5   he owns the property, and now you're representing him in
  

 6   some other capacity that he doesn't own the property?
  

 7   Does that bother you at all?
  

 8   BY MR. DEARING:
  

 9        Q   Did Howard Weinberg help your lawyer oppose
  

10   Jaime's third-party claim?
  

11        A   I don't recall any, and I'm not aware of any.
  

12   If I see something that refreshes it, that shows he did,
  

13   fine, I will do it.  I...  Is his name in here?
  

14        Q   Well, his --
  

15        A   Well, I guess if providing the -- if after I get
  

16   the title report I give it to my attorneys and they use
  

17   it, indirectly he did, but he gave it to me for showing
  

18   what I needed to do to find a buyer.
  

19        Q   At the conclusion of this memo -- at the
  

20   conclusion of this e-mail, why would Weinberg say, "We
  

21   have some work ahead of us"?
  

22            MR. ANTONI:  Objection.  Argumentative, calls
  

23   for speculation as to Howard Weinberg's state of mind
  

24   when he wrote the e-mail, and asked and answered.
  

25            THE WITNESS:  Because -- because, you know, when
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 1   you have a task in front of you that suddenly becomes
  

 2   bigger, you want to send out some positive energy, and
  

 3   you say things like, "We can make it," "We can do it,"
  

 4   "Let's just focus, and we can get through this," or, "You
  

 5   can do it," or whatever.  He's trying to -- instead of
  

 6   saying, "John, I'm walking out.  You know, this is
  

 7   impossible," it's acknowledging it, but by acknowledging
  

 8   it, it's saying it's possible, okay, so it's a positive
  

 9   statement, and you tend to do that.  When you say the
  

10   plural, it doesn't give it a sanctioned entity, the "we."
  

11   It shows we both have interests that require that we
  

12   survive the storm.
  

13            MR. DEARING:  Okay.  Let's take a break.
  

14            (Recess.)
  

15   BY MR. DEARING:
  

16        Q   Okay.  Let's go to tab 7.  Do you recognize tab
  

17   7?  It's entitled "Notice of Sheriff's Sale of Real
  

18   Property."
  

19        A   I think I've seen it before.
  

20        Q   Do you know why the notice didn't include legal
  

21   descriptions?
  

22        A   Probably just for practicality purposes.
  

23        Q   Do you know if the sheriff ever asked you for
  

24   legal descriptions?
  

25        A   I don't recall that.
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 1        Q   Do you know --
  

 2        A   They may have legal descriptions if they want to
  

 3   put it in.
  

 4        Q   How do you know they have legal descriptions?
  

 5        A   Because they're working with real estate and
  

 6   accounting all the time.
  

 7            MR. CACCIATORE:  They're working with what?
  

 8            THE WITNESS:  Real estate and accounting all the
  

 9   time.
  

10            MR. CACCIATORE:  Who?
  

11            THE WITNESS:  The sheriff.  The APN number
  

12   refers to a particular parcel.
  

13   BY MR. DEARING:
  

14        Q   Do you know if the sheriff's office ever had a
  

15   preliminary title report regarding the Malibu property in
  

16   their possession?
  

17        A   When you say "a preliminary title report," you
  

18   mean one that's commercially manufactured?
  

19        Q   Yes.
  

20        A   I don't know if they had that, but they seemed
  

21   to have data about the property, and they knew what
  

22   property it was.
  

23        Q   And how do you know that?
  

24        A   There was a woman who was doing it.  There was
  

25   just -- we're -- I was working with my attorneys.  Just
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 1   from the content of the responses from them.
  

 2        Q   You were dealing personally with the sheriff's
  

 3   office?
  

 4        A   No, I don't think I was.  I was dealing with my
  

 5   attorneys and -- on stuff, but it's -- my recollection is
  

 6   they seemed to know -- they knew where the property was,
  

 7   and my impression is that they do have title -- not title
  

 8   reports, but property descriptions.
  

 9        Q   Part of my request for documents to be produced
  

10   today was your correspondence with the sheriff's office.
  

11        A   I don't have any correspondence with the
  

12   sheriff's office.
  

13        Q   And does your attorney have any correspondence
  

14   with the sheriff's office?
  

15        A   I'm sure they did because you send in a request,
  

16   you fill out a form -- they have a form.  You fill it
  

17   out, and you put your check there and --
  

18        Q   Can you get that correspondence for me?
  

19        A   I can look.
  

20        Q   You'll ask your attorney to give you the
  

21   correspondence with the sheriff's office?
  

22        A   If I don't get it, you can get it from the
  

23   sheriff's office, so --
  

24        Q   But you're going to ask your attorney to produce
  

25   that?
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 1        A   I will see from my attorney what we have.
  

 2        Q   And you will give it to me.  Correct?
  

 3        A   First we have to see what we have and see what
  

 4   my attorneys says.
  

 5        Q   Okay.  After that?
  

 6        A   I listen to my attorney.
  

 7        Q   Okay.  How long do you think you'll need for
  

 8   that to be produced?
  

 9        A   How long will the depo take?
  

10        Q   Come on.  How long?
  

11        A   I have no idea.
  

12        Q   A day or two?  You can call him up and get it.
  

13        A   It's Friday afternoon, and I'm told Monday is
  

14   the beginning of a strange holiday --
  

15        Q   Okay.
  

16        A   -- and so the following Monday is another --
  

17   it's into the season sort of stuff, so I'm not sure how
  

18   long it will take.
  

19        Q   You'll get it in due course for me.  Can I get
  

20   that from you?
  

21        A   I will call them and see what they say about
  

22   making it available.
  

23        Q   Thank you.
  

24            Go to tab -- tab 8 is the preliminary title
  

25   report prepared for Howard Weinberg.  You see -- do you
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 1   recognize tab 8?
  

 2        A   You know, I see a lot of these reports, and I've
  

 3   seen -- oh, I see Howard's name here.  I think this is
  

 4   the one I saw.  I thought I had a hundred and forty,
  

 5   though, but I could be wrong.
  

 6        Q   Okay.  How did -- and tab 8 is the same document
  

 7   that is attached to the objection to Jaime's third-party
  

 8   claim.  Correct?
  

 9        A   Wait.  What?  I -- is it the same one?
  

10        Q   You can look at --
  

11        A   I don't know where you got this copy, but we
  

12   put -- and it's probably the same -- it's probably a copy
  

13   of this one, but you can go see what's in our opposition.
  

14   Oh, here it is.
  

15        Q   Look at page 470 of tab 9.
  

16        A   Yeah, we put in a report.
  

17        Q   That is the report that Howard provided for you.
  

18   Right?
  

19        A   Yes.
  

20        Q   And how did tab 8 come to be made part of the
  

21   objection to the third-party claim?
  

22        A   I presume my attorneys told their assistant to
  

23   make copies.
  

24        Q   How did they know that Howard had a title report
  

25   that could be helpful?
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 1            MR. ANTONI:  Objection.  Asked and answered.
  

 2            THE WITNESS:  Because they knew I was out
  

 3   looking for buyers.  I was trying to let the market know
  

 4   that this property was coming online, and I talked to a
  

 5   lot of people, high money investors, and they knew the
  

 6   property, and they knew that the property was coming
  

 7   online.
  

 8   BY MR. DEARING:
  

 9        Q   How did they know that Howard Weinberg had a
  

10   preliminary title property -- report?
  

11        A   Because Howard told me, and I passed it on to my
  

12   attorneys as here is a potential agent for buyers who's
  

13   already doing this.
  

14        Q   Did Howard Weinberg help pay for the legal work
  

15   for the opposition to the third-party claim?
  

16        A   I don't think Howard -- no.  Howard -- I don't
  

17   even think he knew about it.  He has his own legal work
  

18   to do.
  

19        Q   So the answer is no, he didn't help pay for the
  

20   legal --
  

21        A   I can't imagine anything like that.
  

22        Q   So the answer is no?
  

23        A   No.  That he paid for -- he paid my attorneys?
  

24        Q   Yes.
  

25        A   He can't do that.
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 1        Q   So the answer is no.  Is that what you're
  

 2   telling me?
  

 3        A   Well, I didn't ask my attorneys, but if they
  

 4   paid -- if they took money from somebody on the side, I'd
  

 5   be a little bit irritated.
  

 6        Q   So far as you know, Howard Weinberg didn't pay
  

 7   for any of your attorneys' work?
  

 8        A   Correct.
  

 9        Q   You worked with your attorneys on Jaime's
  

10   third-party claim, correct -- on your opposition to
  

11   Jaime's third-party claim?
  

12        A   They -- I answered questions that they gave me.
  

13   We didn't sit down and have a -- whatever.  I think I may
  

14   have contributed parts about it because I had concerns
  

15   about the authenticity.
  

16        Q   I am interested in Exhibit 9, page 340.  You see
  

17   that section A where it says, "The Grant Deed Does Not
  

18   Qualify under Either of the Two Clauses in the Joint
  

19   Venture Agreement"?
  

20        A   Okay.
  

21        Q   You see that section, and you see it references
  

22   a paragraph from the joint venture agreement?  Do you see
  

23   that?
  

24        A   Yes.
  

25        Q   And then on the next page it concludes, "Since
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 1   the" -- the next page, 341, bottom sentence, "Since the
  

 2   requirements of the joint venture agreement have not been
  

 3   met, Mr. Gonzalez has fraudulently and unlawfully filed
  

 4   the grant deed allegedly transferring this property into
  

 5   his name."
  

 6        A   Okay.
  

 7        Q   So I'm interested in how this same paragraph
  

 8   could be used as the basis for your claiming the right to
  

 9   begin collection of the judgment.  Let me show you the
  

10   same paragraph in your paragraph -- in your notice of
  

11   intent, which is paragraph -- which is tab 3, page 2.
  

12   You see that's the same -- you're referencing the same
  

13   paragraph.
  

14        A   360, you said?  What was the other one?
  

15        Q   340 of 9.
  

16        A   So you're saying it's a cut-and-paste?
  

17        Q   I'm saying it's the same paragraph, and I'm
  

18   saying when you're trying to collect the judgment, the
  

19   paragraph is characterized as allowing you -- as making
  

20   the sale of a 50 percent interest a completed
  

21   transaction, but when it comes time to stop Jaime
  

22   Gonzalez from exercising his right as a third person, you
  

23   say, same exact paragraph, he hasn't met the conditions.
  

24        A   So let's see the two different documents, and
  

25   I'll show you a difference between them.  The judge on
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 1   this case saw it, too, Judge White.
  

 2        Q   You're saying that Judge White saw both
  

 3   conclusions about the same paragraph.  That's not true.
  

 4   Right?
  

 5        A   When you say "the same paragraph," which two
  

 6   paragraphs are you referring to?
  

 7        Q   I'm referring to the paragraph on page 340 --
  

 8        A   Okay.
  

 9        Q   -- of tab 9 --
  

10        A   Okay.
  

11        Q   -- which starts out, "To quiet title in and to
  

12   the PROPERTIES...," and then I'm going back to page 2 of
  

13   tab 3, same paragraph, "To quiet title in and to the
  

14   PROPERTIES..."  How can there be two so diametrically
  

15   opposed conclusions?
  

16            MR. ANTONI:  Objection.  Argumentative.  Also
  

17   misstates the documents.
  

18            THE WITNESS:  Okay.  I said earlier that Jaime
  

19   had multiple ways and basis for claiming an interest in
  

20   the property.
  

21   BY MR. DEARING:
  

22        Q   Yes, you did say that.
  

23        A   Okay.  He -- and I gave some examples of some of
  

24   them.  Each one of those qualifies as triggering it.
  

25   Okay?  There might be some validity issues over it, but
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 1   there is still a claim there.  And then if you look at
  

 2   these documents, they are -- if you look at the
  

 3   underlying documents, the document that Mr. Gonzalez
  

 4   submitted to the court is different than the document
  

 5   that had previously been used.
  

 6        Q   We'll get to that.  Let's go back to --
  

 7        A   And at that point --
  

 8        Q   Let's go back to tab 3 --
  

 9            MR. CACCIATORE:  Well, let him finish his
  

10   answer.
  

11            Do you have something more to say about that?
  

12            THE WITNESS:  And at that point -- this is in
  

13   response to the comment that it's not -- it doesn't have
  

14   to go back -- that letter you got from Orloff, because
  

15   this is a repudiation -- this filing by Gonzalez is a
  

16   repudiation of Orloff's position because he's doing
  

17   something contrary as suggested by -- inconsistent with
  

18   our response to it.
  

19   BY MR. DEARING:
  

20        Q   Okay.  Let's go back to page 2 of tab 3.  I'm
  

21   looking at lines 23 through 25.
  

22        A   Okay.
  

23        Q   You conclude, "Therefore, as of August 3, 2009,
  

24   50% of the PROPERTIES were sold and transferred from
  

25   Mansdorf and the Trust to Mr. Gonzalez" --
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 1        A   Okay.
  

 2        Q   -- "satisfying a necessary requirement of this
  

 3   judgment."
  

 4        A   Okay.
  

 5        Q   And then on page 341, in reference to the same
  

 6   paragraph, the conclusion is, "Since the requirements of
  

 7   the joint venture agreement have not been met, Mr.
  

 8   Gonzalez has fraudulently and unlawfully filed the grant
  

 9   deed..."  So which is it?  Did he meet the requirements
  

10   or not?
  

11        A   You said 341?
  

12        Q   Yes, tab 9, 341, lines 24 through 25.
  

13        A   So he met the requirements for a transfer or
  

14   claiming an interest in the property.  Whether it's valid
  

15   or not, there is -- he has tried to sustain that claim
  

16   about three different ways, and the problem is -- and if
  

17   you go look, when he puts the documents into the state
  

18   court, and I think he did it as himself, in his own
  

19   capacity, not as a representative, he alters the
  

20   document, and he puts a different description of the
  

21   property is my recollection.  I'd have to go back and
  

22   look at it on it.
  

23        Q   Okay.  Let me stop you.  I am going to move to
  

24   strike.  Nonresponsive.
  

25            Isn't it true that when, for your purposes, you
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 1   needed Jaime to cause the sale through the joint venture
  

 2   agreement, you were quite willing to have that happen
  

 3   because it helped you, but when he comes forward as a
  

 4   third-party claimant, you use the same paragraph as a
  

 5   means of --
  

 6        A   So let me ask you a question -- --
  

 7        Q   -- destroying his standing?
  

 8        A   Was he a third-party claimant?  Was he a
  

 9   third-party claimant?
  

10        Q   Yes, he was.
  

11        A   Then why is he here today in this capacity?
  

12        Q   Just answer my question.  When it comes time to
  

13   oppose him, you take an opposite stance on the same
  

14   issue.  Correct?
  

15        A   No.  No.
  

16        Q   How so?
  

17        A   Because ultimately the court -- look at...
  

18   Okay.  One, I'd have to read...  Oh, because it says --
  

19   because the section provides the widow receives her
  

20   portion.  Okay?  At the beginning there is still -- the
  

21   window was open for the widow to receive her portion.
  

22   Okay?  Jaime, by recording it into himself, eliminated
  

23   that.  So the first one was open and available to him.
  

24   He shut the door by giving himself all of it, contrary to
  

25   the terms.  There's some inconsistencies in that terms.
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 1   Jaime wrote -- appears to have written it.  But the way
  

 2   he executed it, it eliminated the spouse's surviving
  

 3   rights that were specified in there.  Go read it.
  

 4        Q   And then --
  

 5        A   And that --
  

 6        Q   Any other explanation --
  

 7        A   Why don't you represent her?
  

 8        Q   Any -- oh, I do.  I do.
  

 9            Any other explanation for the inconsistency, Mr.
  

10   Torjesen?
  

11        A   What inconsistency?
  

12        Q   The inconsistency I just described.
  

13            MR. ANTONI:  Objection.  Argumentative.
  

14            THE WITNESS:  There's probably others, but
  

15   it's -- there is a change in the circumstances before
  

16   recording -- before recording, we don't even know it's
  

17   been -- and then after recording, and they record
  

18   something different and claim the entire aspect to it.
  

19   So if -- then why were you asking me questions about the
  

20   other -- that it's a death of -- it's still Harry's and
  

21   in his name?
  

22   BY MR. DEARING:
  

23        Q   Judge White never ruled on whether Jaime
  

24   Gonzalez was the surviving joint tenant of Harry
  

25   Mansdorf.  Correct?
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 1        A   Surviving joint tenant there, I don't know.  I
  

 2   don't know what you're talking about.
  

 3        Q   Well, let's turn to tab 10.  It's a Tentative
  

 4   Ruling dated April 9, 2013.
  

 5        A   Okay.
  

 6        Q   Do you recognize that?
  

 7        A   I believe...
  

 8        Q   You had that in your documents.
  

 9        A   Okay.  Yeah, I believe I've seen this before.
  

10        Q   Okay.  And this is Judge White's tentative
  

11   ruling --
  

12        A   Uh-huh.
  

13        Q   -- on the third-party claim.  Correct?
  

14        A   Correct.
  

15        Q   And there is no finding that the joint tenancy
  

16   deed was not such that Jaime Gonzalez was the surviving
  

17   joint tenant of Harry Mansdorf.  Correct?
  

18        A   What?
  

19            MR. ANTONI:  Let me just object.  The document
  

20   speaks for itself.
  

21            MR. DEARING:  I think that's a good one.
  

22        Q   The reason that claim was denied was that the
  

23   copy of the grant deed that created the joint tenancy
  

24   that was attached to the court pleading differed from the
  

25   certified copy of the deed as recorded in Ventura County.
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 1   Correct?
  

 2            MR. ANTONI:  Same objection.
  

 3            THE WITNESS:  It's my understanding that there
  

 4   were two inconsistent versions of that document.
  

 5   BY MR. DEARING:
  

 6        Q   Right.  And on the basis of that finding, the
  

 7   court denied the third-party claim.  Correct?
  

 8            MR. ANTONI:  Same objection.
  

 9            THE WITNESS:  Well, the -- she said,
  

10   "...Gonzalez has not proven that he holds an interest in
  

11   the subject property free of Plaintiff's judgment lien."
  

12   BY MR. DEARING:
  

13        Q   Where are you reading?
  

14        A   The last sentence of the next to the last
  

15   complaint -- next to the last paragraph.
  

16            MR. CACCIATORE:  May I inquire, was this
  

17   tentative made the final ruling?
  

18            THE WITNESS:  The ruling -- the motion to
  

19   invalidate the third-party claim was granted.
  

20            MR. CACCIATORE:  Yeah, but did she incorporate
  

21   by reference this entire --
  

22            THE WITNESS:  I'd have to go back and look.  I
  

23   don't know.
  

24            MR. CACCIATORE:  Do you know, Mr. Dearing?
  

25            MR. DEARING:  I don't.
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 1            THE WITNESS:  There wasn't any other submission.
  

 2   BY MR. DEARING:
  

 3        Q   It's fair to say that no court has ruled on the
  

 4   sufficiency of the deed that was actually recorded in
  

 5   Ventura County.
  

 6            MR. ANTONI:  Objection.  Calls for a legal
  

 7   conclusion.
  

 8   BY MR. DEARING:
  

 9        Q   Correct?
  

10        A   So how many different stories are you entitled
  

11   to assert on claiming property?  And that's what I said
  

12   at the beginning.  There's been like three or four
  

13   different ways Mr. Gonzalez says he has an interest in
  

14   the property, and we're going forward, and we hear one,
  

15   and then he jumps to another way he has an interest and
  

16   then another way he has an interest.
  

17        Q   But I just need to ask, to your knowledge no
  

18   court has ruled on the sufficiency of the deed that was
  

19   actually recorded in Ventura County.
  

20            MR. ANTONI:  Objection.  Relevance.  Calls for a
  

21   legal conclusion from the witness.
  

22            THE WITNESS:  I'm not sure because part of me
  

23   says it might -- there is -- I would check to see -- I
  

24   haven't looked at that, but I would look to see if that's
  

25   not implied by this ruling.
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 1   BY MR. DEARING:
  

 2        Q   Okay.  Other than that, the implication from
  

 3   this ruling?
  

 4        A   I haven't looked at it.  At some point you
  

 5   just -- every three months there is a new claim.
  

 6        Q   You were at the execution sale.  Correct?
  

 7        A   Yes, I was.
  

 8        Q   And who else was present?
  

 9        A   There were a lot of people there.
  

10        Q   Okay.
  

11        A   Not to bid.
  

12        Q   From your memory, tell us who was there.
  

13        A   He was there.  He was there.
  

14        Q   Indicating Mr. Cacciatore and Mr. Gonzalez.
  

15        A   There were several attorneys there.
  

16   Mrs. Mansdorf was there.  I was there.  Chris Barnes was
  

17   there.  Howard Weinberg was there.  There were several
  

18   attorneys, but -- and like four -- three or four
  

19   sheriff's deputies plus the sheriff who was conducting
  

20   the sale.
  

21        Q   Who made bids?
  

22        A   One.  Only one person certified themselves to
  

23   the sheriff as --
  

24        Q   That was Howard Weinberg?
  

25        A   Yeah.  Everybody else came without intending to
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 1   participate.
  

 2        Q   Did you speak with Howard Weinberg about a
  

 3   bidding strategy before bidding began?
  

 4        A   No.
  

 5        Q   Did Howard Weinberg tell you how much money he
  

 6   had?
  

 7        A   Yes.
  

 8        Q   What did he say?
  

 9        A   He said he had five hundred.
  

10        Q   $500,000?
  

11        A   Correct.
  

12        Q   And in this regard, what did he say, and what
  

13   did you say?
  

14        A   He said he had 500, and that's all he would bid.
  

15        Q   What did you say?
  

16        A   I said "Okay," and then I found out that there
  

17   weren't any other bidders.
  

18        Q   So the bidding started.  Did you bid in the
  

19   amount of your judgment?
  

20        A   No.
  

21        Q   Did you make any bids yourself?
  

22        A   I think I made a hundred thousand or a 10,000 or
  

23   something, a hundred thousand.  I don't know what the
  

24   initial bid was.
  

25        Q   And so go through the bidding.  You bid a
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 1   hundred thousand or some amount like that, and then what
  

 2   did Mr. Weinberg bid?
  

 3        A   Weinberg was bidding slow.  I was there.  I knew
  

 4   I had to make a decision as to whether I would bid over
  

 5   five hundred or not.  That's the only thing I had to
  

 6   decide.
  

 7        Q   Because you knew he was going to pay 500,000?
  

 8        A   He would go up to five hundred, and my decision
  

 9   was do I bid five-oh-one.
  

10        Q   Why didn't you bid higher than five hundred?
  

11        A   I had looked for investors for a long time.  I
  

12   looked around the room, and all I saw was spectators who
  

13   weren't interested in developing.  I knew what investors
  

14   out there were going and what they had told me, so would
  

15   it get better if I took it in my name, and I also knew
  

16   that there was going to be a sheriff's sale for
  

17   uncollected taxes, and I wanted to be done with it.
  

18        Q   You received 500,000 from the sale?
  

19        A   It went to my attorneys.
  

20        Q   Do you still have the 500,000?
  

21        A   My attorneys have distributed it.
  

22        Q   They have distributed it?
  

23        A   Yeah.
  

24        Q   To who?
  

25        A   I'd have to look and see who got what, what
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 1   amount.
  

 2        Q   Were creditors -- it went out to creditors that
  

 3   your lawyer was paying?
  

 4        A   No.  I received some, he received some, and I
  

 5   don't know what everything -- I don't recall the numbers.
  

 6        Q   Well, how much did you receive?
  

 7        A   I'd have to go back and look.
  

 8        Q   You don't remember?
  

 9        A   It was my recovery less attorney's fees.
  

10        Q   Approximately.
  

11        A   I'd have to look.  It's less than five hundred,
  

12   significantly less than five hundred.
  

13        Q   Do you have any of the money still?
  

14        A   Money is functionable, so I got -- I wasn't
  

15   given cake.  It was -- it went into my bank account.
  

16        Q   The sale occurred in April of 2013.  Did you
  

17   know the property was -- would not then be available to
  

18   Mrs. Mansdorf?
  

19        A   Did I know -- say what?
  

20        Q   Did you know that the execution sale would cause
  

21   the property to become unavailable to Mrs. Mansdorf?
  

22        A   She could have bid at the property.
  

23        Q   Did you know the execution sale was going to
  

24   cause the property that was in Harry's trust estate to
  

25   pass to someone other than Mrs. Mansdorf?
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 1            MR. ANTONI:  Objection --
  

 2            THE WITNESS:  I don't know that I --
  

 3            MR. ANTONI:  -- calls for a legal conclusion.
  

 4            THE WITNESS:  I don't know that I thought about
  

 5   that.  The new Mrs. Mansdorf?
  

 6   BY MR. DEARING:
  

 7        Q   Yes.  Why do you say "the new Mrs. Mansdorf"?
  

 8        A   I just -- no reason.
  

 9        Q   Do you hold her in some kind of low regard?
  

10        A   No, no, not at all, not at all.  A wonderful
  

11   lady.
  

12        Q   In December of 2013 Jaime filed a petition with
  

13   the probate court seeking to cancel the deed.  Do you
  

14   recall that?
  

15        A   I don't recall who filed it or in what capacity
  

16   he filed it.  I've seen multiple capacities.  That's why
  

17   I ask.
  

18        Q   Okay.  But you do remember the petition to
  

19   cancel -- requesting cancellation of the deed.  Correct?
  

20        A   Not specifically, because I'm out of it.
  

21        Q   Well, you were a defendant.
  

22        A   Right.  I wanted to check to see what the status
  

23   was, but maybe I had the wrong probate number.
  

24        Q   Didn't you file a response?
  

25        A   I may have.
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 1        Q   Okay.  Did you have a conversation with Weinberg
  

 2   about the attempt to cancel the deed?
  

 3        A   I don't think so.
  

 4        Q   When was the last time you talked with Howard
  

 5   Weinberg about the Malibu property?
  

 6        A   I haven't talked to him about it for a long
  

 7   time.  We see each other.  There might be something in
  

 8   passing, but we don't see each other that often,
  

 9   actually.
  

10        Q   Do you have any arrangement with him where, if
  

11   the deed is canceled, you'll return the $500,000 to him?
  

12        A   No.
  

13        Q   Has he made a demand on you for return of his
  

14   money in the event of the cancellation --
  

15        A   No.
  

16        Q   -- of the deed?
  

17        A   No.
  

18        Q   You still see Mr. Weinberg because you still
  

19   have the mutual client.  Correct?
  

20        A   Infrequently.  I do, but I do because I
  

21   represent a client who has been scammed, and it's just
  

22   good to have a second person.  It builds confidence and a
  

23   sense of trust and other things when you have dealings
  

24   with somebody who's been violated.
  

25        Q   And so you still have contact with Mr. Weinberg
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 1   every so often?
  

 2        A   On an infrequent basis.
  

 3        Q   And you don't discuss this case?
  

 4        A   No, not really.
  

 5        Q   Do you believe if the deed is canceled, that
  

 6   you'll have a right to reinstate your judgment for 2
  

 7   million?
  

 8        A   I still have a judgment for one-fifty, I think.
  

 9   No, I don't know.  I know the sheriff's -- you know,
  

10   there's no guarantees on a sheriff's sale, so I don't
  

11   know.  Will I then have a claim for -- as to the
  

12   creditor -- as to the debtor, I don't know.  I have to
  

13   ask my attorneys.
  

14        Q   Did you ever talk with Howard Weinberg about the
  

15   value of the Malibu property?
  

16        A   The issue I was confronting and that he was
  

17   running into with his people is nobody wanted to invest
  

18   and pay those taxes and pay a purchase without title
  

19   being resolved, and so the value of the property is --
  

20   it's there.  Was there -- and that -- we didn't talk
  

21   about a price on it because it was just bidders.
  

22        Q   Did you ever say anything like -- between the
  

23   two of you, "This property is worth hundreds of millions
  

24   of dollars if you can clear title"?
  

25        A   No.  I was -- I actually was thinking that he
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 1   might be -- he might have been interested -- one, he's an
  

 2   attorney.  He's involved with things with property or
  

 3   something like that, but part of me was also thinking
  

 4   maybe he has an in to converting it to special government
  

 5   properties, preserves or something like that because he's
  

 6   a camp -- he has a camp right next to it.  I didn't know
  

 7   what his connections were.  I just welcomed them because
  

 8   it increased, you know, people throwing rocks at the wall
  

 9   to see if we could, you know, make something happen.
  

10        Q   But did you discuss the value of the property?
  

11        A   No.
  

12        Q   Tab --
  

13        A   The actions of the people put the value of the
  

14   property.  The value of the property is where and when it
  

15   was situated, and that trustee's -- I mean the county
  

16   taxes would have had to have been paid.  You can't stop
  

17   that sale.
  

18        Q   That's right.
  

19        A   And so far, from the time Giacomazza took the
  

20   property, there hadn't been any payments made, and so you
  

21   needed to find somebody who was going to walk onto that
  

22   property with it and pay the taxes.
  

23        Q   You didn't --
  

24        A   And if you did nothing, it was going to be sold
  

25   in nine months or whatever the time left was for it,
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 1   because if we couldn't find somebody to put the money in
  

 2   and give them title, who's going to put the money in if
  

 3   they don't get title, and there it goes, bye-bye.
  

 4        Q   Okay.  Let's look at tab 12.  This is a public
  

 5   reproval from the State Bar of California as to you.
  

 6   Correct?
  

 7        A   Yes.
  

 8        Q   I'm interested in page 9 where it says, "The
  

 9   parties respectfully request the Court to dismiss the
  

10   following alleged violations in interest of justice," and
  

11   it references a case number.  What was that case about?
  

12        A   I don't know.  This was over -- I don't know.  I
  

13   tried to -- there were two cases involved.  A guy came to
  

14   me in jail -- in prison and asked if I could get his home
  

15   back, and I never heard of somebody getting a home back
  

16   for somebody in prison, so I said I would, and another
  

17   one was homeless.  I got the home back, and then there
  

18   were issues.
  

19        Q   Are you talking about the one that was
  

20   dismissed, the case that was dismissed?
  

21        A   No.
  

22        Q   What was the case that was dismissed about?
  

23        A   Which one was dismissed?
  

24        Q   It says --
  

25        A   Oh, I don't know what that one -- I don't -- I
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 1   thought you meant dismissed from the civil courts.
  

 2   You're talking about the State Bar court.
  

 3        Q   Yeah.
  

 4        A   I don't know what that was about.  I would have
  

 5   to look to see what's excluded from the rest.  Okay?
  

 6   So --
  

 7        Q   You can't remember?  You can't remember what
  

 8   that claim that was dismissed --
  

 9        A   Yeah, I do.
  

10        Q   -- was about?
  

11        A   That's the one I was talking about.  I guess
  

12   they dismissed it.  I didn't know that.  Ken Davis was
  

13   homeless and had disappeared.  The other guy was in
  

14   prison.  I got his home back.  He had an alcohol and drug
  

15   problem and couldn't refinance out of it.  I didn't
  

16   realize it, and I was on my way to get married, and
  

17   that -- so the one I got back for the guy in prison, they
  

18   dismissed.
  

19        Q   I see what the resolution was on Ken Davis, and
  

20   I see the resolution on the other, but I'm interested in
  

21   the one where I can't find any facts.  I need --
  

22        A   And I don't know where these -- so where -- the
  

23   first -- Ken Davis is on page 6.
  

24        Q   Yes.  Then Leo DeRosa.
  

25        A   Where is that?
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 1        Q   Top of page 7.
  

 2        A   Okay.
  

 3        Q   I see how they resolved that, but the one I
  

 4   can't find out about has been dismissed.  What was that
  

 5   about?
  

 6        A   I don't know.  No.  That's the Ken Davis number.
  

 7        Q   Oh, there is a count in the Ken Davis?  Is that
  

 8   what it is?
  

 9        A   I don't know, but it's case number 12-O-17005,
  

10   and I look at Ken Davis, and that's the Ken Davis.  I
  

11   said -- I had told him that I couldn't find him, and so I
  

12   thought if I gave him two years on an attorney fault
  

13   declaration, that would be good, and he didn't use it.
  

14   He had five evictions against him, and you can only get
  

15   that if you're squatting.
  

16        Q   Okay.  Before the execution sale, you were
  

17   approached by two gentlemen:  One was Joe Mikhail, and
  

18   the other was Taymoor Bidari.  Remember that?
  

19        A   Can you give me some context with the names?
  

20        Q   Sure.
  

21        A   I'm bad with names.
  

22        Q   They want to buy some of the property that
  

23   was -- buy some parcels within the Malibu property, and
  

24   they were willing to include you in the purchase so that
  

25   you could have the proceeds, and they could have the
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 1   property.  Do you recall that?
  

 2        A   No.  I don't know what you're talking about, and
  

 3   it would be dangerous to sell separate parcels there
  

 4   given the way everything was set up.
  

 5        Q   Why is that?
  

 6        A   Because the liens would wipe any one person out.
  

 7   The only way you could buy it is if you could spread your
  

 8   risk over the 30 parcels rather than spread it over two
  

 9   because you could be wiped out.
  

10        Q   I don't understand.
  

11        A   My recollection is that -- I'd have to go back
  

12   and look at it.  If you look at all the creditors -- like
  

13   he has a creditor, okay, and so if somebody buys two or
  

14   three lots and has some money and then they have the
  

15   title setup, he might say, "Hey, let's go get those three
  

16   because that'll be less work for the rest of it, and
  

17   we'll get more money for our dollar going after those
  

18   three than going after the -- all of the parcels," so
  

19   somebody who takes the position first is likely to be
  

20   jeopardized.  But I don't know what you're talking about.
  

21   And then me participating in it, so not do a sheriff's
  

22   sale?
  

23        Q   This is what I'm told --
  

24        A   How can you not do a sheriff's sale?
  

25        Q   I'm told that these two gentlemen appeared, were
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 1   interested in the property, but you insisted on getting
  

 2   $5 million-plus at that time, more than $5 million.  Do
  

 3   you recall that?
  

 4        A   From selling them the property?
  

 5        Q   Yes, as part of the package to allow these
  

 6   gentlemen to --
  

 7        A   They could have bid -- they could have just --
  

 8   why don't they show up and bid?
  

 9        Q   But I'm asking you, do you recall --
  

10        A   No, nobody told me a story like that.
  

11        Q   And you don't recall requiring $5 million --
  

12        A   No.
  

13        Q   -- to be part of such an arrangement?
  

14        A   No.  How could -- the only way you can do 5
  

15   million is -- how could you -- because the sheriff sells
  

16   it, and the sheriff sold it.
  

17        Q   This would not be -- this would require you to
  

18   stop the sheriff's sale.
  

19        A   Then I don't have any interest in the property.
  

20   What do I give them?
  

21        Q   You're still a creditor, but instead of asking
  

22   for 2 million, these gentlemen tell me that you required
  

23   $5 million to stop the sale.
  

24        A   To stop the sale?
  

25        Q   Yes.
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 1        A   How -- so you're saying they would pay me.  So
  

 2   if I was paid the judgment, whatever -- that document you
  

 3   have from the sheriff, okay, if that's paid off, the
  

 4   sheriff won't sell it.  They will not ask my permission.
  

 5   They will not sell it.  I don't know what you're talking
  

 6   about.
  

 7        Q   You don't recall demanding $5 million in order
  

 8   to be part of a transaction with two gentlemen who are
  

 9   willing to purchase certain parcels of the Malibu
  

10   property?
  

11        A   Then why didn't they come in and bid?
  

12        Q   Just --
  

13        A   No.
  

14        Q   You don't recall it?
  

15        A   No.  No.
  

16        Q   And if they say -- if I can produce these people
  

17   and they say you required $5 million --
  

18        A   Then I would say I would have asked them to
  

19   please -- I would have begged -- I would have knelt in
  

20   front of them and begged, "Show up and bid too."  How can
  

21   I ask for a bid of five if -- you know what happens to
  

22   the other money?  It goes.  It doesn't go to me.
  

23        Q   If these two gentlemen come and testify that you
  

24   wanted $5 million to stop the sale, would they be lying?
  

25        A   I don't know who they are.
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 1        Q   Just tell me, would they be lying?
  

 2        A   I don't know -- to me it sounds like you made
  

 3   everything up there.
  

 4        Q   So they would be lying is what you're saying?
  

 5        A   I never said that, and it doesn't make any
  

 6   sense, and I'm wondering why you're presenting that,
  

 7   because it doesn't make sense, so I'm suspicious as to
  

 8   what's going on here, so I want to be careful what you're
  

 9   leading me into.  But I did not make a deal.  It doesn't
  

10   make sense to make that deal.  Somebody should -- if they
  

11   wanted to do it, they wouldn't have talked to me.
  

12   There's a lot of crooked people out there; that's what I
  

13   deal with every day, and you have to look at the
  

14   circumstances to figure out what's going on.
  

15        Q   So if I produced these two gentlemen --
  

16        A   I would love --
  

17        Q   -- you would say --
  

18        A   I would love to chat with them.
  

19        Q   If I produced these two gentlemen and they tell
  

20   me that you wanted $5 million to stop the sale --
  

21        A   We would have a discussion because I would like
  

22   to hear what they would have to say.
  

23        Q   Would they be lying?
  

24        A   I would have to hear what they had to say.
  

25        Q   Would they be lying?
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 1            MR. ANTONI:  Objection.  Argumentative.
  

 2            THE WITNESS:  I can't believe they would say
  

 3   something like that because I never said it, and it
  

 4   doesn't make sense from their point of view, and show me
  

 5   their $5 million if you're bringing somebody in off the
  

 6   street.
  

 7   BY MR. DEARING:
  

 8        Q   Are you refusing to --
  

 9        A   No.  I've told you my answer.
  

10        Q   Give me a yes/no answer.  Would they be lying?
  

11            MR. ANTONI:  Objection.  It goes to their state
  

12   of mind, as to whether they were intentionally
  

13   misleading, negligently misleading.  It's also not
  

14   relevant.
  

15            THE WITNESS:  They -- tell me -- if you're going
  

16   to be like this, you need to be precise.  They said what?
  

17   They said that I would give them the property for $5
  

18   million?
  

19   BY MR. DEARING:
  

20        Q   You would stop the sale if you got $5 million.
  

21        A   And they -- and nothing about an interest in the
  

22   property?  They would just -- they would stop the -- I
  

23   would stop the sale for $5 million?
  

24        Q   Yes, yes, you would stop the sale, your judgment
  

25   would be satisfied and --
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 1        A   But earlier you were talking about them getting
  

 2   an interest in like three properties.
  

 3        Q   Well, that's what they get.  You'd get the
  

 4   money.
  

 5        A   Well, that's what I'm asking you.  Be specific
  

 6   as to what you're telling me, because getting three
  

 7   properties or not getting three properties is a big
  

 8   difference.  This stuff is complicated, and you've got to
  

 9   be precise.
  

10        Q   I'm asking if you demanded $5 million in
  

11   response to two gentlemen coming forward being interested
  

12   in purchasing property -- portions of the Malibu
  

13   property.
  

14        A   I thought you said earlier they offered me 5
  

15   million.  Is it an offer, or is it a demand?
  

16        Q   It's a demand from you.  You demanded $5
  

17   million.  Correct?
  

18        A   I don't believe so, because it was going through
  

19   the sheriff's sale, and it doesn't make sense at all.
  

20        Q   To avoid --
  

21        A   I don't -- what you're saying, I don't recall
  

22   anything about that.  None of it makes sense to me --
  

23        Q   Okay.
  

24        A   -- and I just -- I am nervous about what you're
  

25   doing because I don't have confidence that you know what
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 1   you're saying, and I don't have confidence as to what --
  

 2   people who just walk in and say, "Oh, Mr. Torjesen said
  

 3   this and this."
  

 4        Q   I'm told by two gentlemen you demanded $5
  

 5   million just before the sale in order to stop the sale
  

 6   and go away.
  

 7        A   That didn't happen.
  

 8        Q   And so these two gentlemen would be lying if
  

 9   they say that happened.  Is that what you're saying?
  

10            MR. ANTONI:  Same objections.
  

11            THE WITNESS:  They might have dementia.  They
  

12   might have been bribed or whatever.
  

13   BY MR. DEARING:
  

14        Q   Okay.  They wouldn't be telling the truth.  Is
  

15   that what you're saying?
  

16        A   I did not demand $5 million to stop the sale,
  

17   because it could been stopped for a lot less than that.
  

18        Q   Is there anything I can ask you where you'll say
  

19   yes or no to that question?
  

20        A   Simple questions that make sense.
  

21        Q   Okay.  If I produce these two people who say you
  

22   were demanding $5 million --
  

23        A   I wasn't demanding $5 million.
  

24        Q   What were you demanding?
  

25        A   I was asking people to look at it and come and
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 1   bid, and all I have is a judgment that the sheriff has.
  

 2        Q   Okay.  So let me get my simple question, and you
  

 3   say yes or no.  If I produce two people that say you were
  

 4   demanding $5 million prior to the sale to stop your
  

 5   foreclosure and be satisfied, would they be lying?
  

 6        A   I never demanded $5 million to --
  

 7        Q   Jeez.  Yes or no?
  

 8        A   Well, what's that?  I never demanded -- I don't
  

 9   know anything about them.  I never demanded $5 million to
  

10   stop that sale, period.
  

11        Q   And so if I produced two people who said that,
  

12   they wouldn't be telling the truth?
  

13        A   Some people might say they're liars.
  

14        Q   And would you be saying they're liars, Mr.
  

15   Torjesen?
  

16        A   I would say they're inaccurate.
  

17        Q   Is that the best I'm going to get from you?
  

18        A   I don't know who these people are.
  

19        Q   Okay.
  

20        A   What do they look like?  Where do they live?
  

21        Q   Do you ever talk with a person named Patrick
  

22   Moriarty?
  

23        A   That name sounds familiar.  Is that the one who
  

24   brought Jaime in?  I don't think I talked to him.  I may
  

25   have, but I don't think so.  Maybe once a long time ago.
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 1   I don't remember.
  

 2        Q   Do you remember the context at all about what
  

 3   your contact with Moriarty might have been?
  

 4        A   I think Moriarty was Jaime's old friend.  I'm
  

 5   not sure.  There may have -- no.  I haven't thought about
  

 6   Moriarty for a long time.  I don't think our paths have
  

 7   crossed.  There might have been one time, but I'm not
  

 8   sure.
  

 9        Q   How about Joe Edmiston?
  

10        A   What does he do?
  

11        Q   He's with a conservation group up there.
  

12        A   Is he government, or is he private?  Are we
  

13   talking -- I talked to different people.  I tried to get
  

14   different people.  The public use of it is a touchy
  

15   issue.
  

16        Q   He's in the Santa Monica Conservancy.
  

17        A   Okay.
  

18        Q   Do you recall talking to him at all?
  

19        A   I may have.  I talked to a lot of people trying
  

20   to find bidders.  I may have.  And I think there was a
  

21   funding issue going on with the government entities at
  

22   the time, and it's a time-consuming process to make that
  

23   work go through.  I may have talked to somebody to ask
  

24   them how do you qualify, because I remember having some
  

25   information about that.
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 1        Q   And what is your role in this conversation with
  

 2   Edmiston?  Are you --
  

 3        A   I don't recall the Edmiston name.  I remember I
  

 4   was interested, without trying to make a big deal, to
  

 5   find out what would happen with it because I think there
  

 6   is a -- I don't know.  I know that area would be of
  

 7   interest to the government.  I remember talking to
  

 8   somebody, and they didn't have funding at the time.
  

 9        Q   So this --
  

10        A   This was coming off of lean years for the
  

11   government.
  

12        Q   So you were talking with the Santa Monica
  

13   Conservancy people --
  

14        A   I don't know --
  

15        Q   -- as part of --
  

16        A   Finding bidders.
  

17        Q   -- finding bidders for the execution sale.
  

18        A   The government -- and I believe the government
  

19   is one of -- about the only one of two people that I'm
  

20   aware of that can stop -- if you're on a list of funders,
  

21   they can stop a sheriff's sale -- I mean a tax sale, but
  

22   I talked to somebody, and they didn't have funds at the
  

23   time, and it was a long process.
  

24        Q   Are you aware of any oil drilling going on at
  

25   the Malibu property?
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 1        A   I can't think of any oil drilling.
  

 2        Q   Okay.
  

 3            You guys have any questions?  Start with you.
  

 4   Tom?
  

 5            MR. CACCIATORE:  Go ahead.
  

 6            MR. ANTONI:  No, I have no questions.
  

 7
  

 8                         EXAMINATION
  

 9   BY MR. CACCIATORE:
  

10        Q   I know you were asked this question, but I never
  

11   got a clear answer.  The notice of intent that you filed
  

12   as earlier referred to by Mr. Dearing, do you know of any
  

13   statute or case law that authorized or permitted that
  

14   type of filing?
  

15        A   Not specifically.  I was -- we were just trying
  

16   to announce, not go --
  

17        Q   You were just trying to give notice?
  

18        A   Give notice as broad and publicly as possible.
  

19        Q   Was that Mr. Mancini's idea?
  

20        A   I don't know.
  

21        Q   Okay.
  

22        A   And we tried to keep our fight as to who came up
  

23   with the idea private.
  

24        Q   Did you ever conclude in your mind that Mr.
  

25   Gonzalez was bordering on elder abuse in his relationship
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 1   with Harry Mansdorf?
  

 2        A   I don't -- is that an issue now?
  

 3        Q   I'm asking just my question.
  

 4        A   I hired -- I didn't hire.  I told Jaime Gonzalez
  

 5   that -- at the end of the trial that to -- I needed him,
  

 6   if we were going to work together, to go talk to another
  

 7   attorney to verify for me there was no undue influence
  

 8   going on between Jaime Gonzalez and Harry Mansdorf, and I
  

 9   tried to find somebody in the elder field to do it, and
  

10   then I got a referral to somebody who was going to talk
  

11   to them about what the relationship was and give me an
  

12   independent opinion on it, but I --
  

13        Q   Did that ever happen?
  

14        A   -- but I thought it was definitely deserving of
  

15   investigation, and it wasn't for me to investigate
  

16   because I was already involved.
  

17        Q   Did that ever -- so that never happened?
  

18        A   It started and did not finish.
  

19        Q   Did you ever report what was going on to Adult
  

20   Protective Services?
  

21        A   Adult Protective Services -- somebody was --
  

22   somebody was out at the courthouse once.
  

23        Q   The courthouse?
  

24        A   Yeah, during the trial.  It was a fun trial.
  

25   There was also a threat of violence on the judge and a
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 1   sheriff posted at the door.
  

 2        Q   Who threatened the judge?
  

 3        A   We don't know.
  

 4        Q   Are you talking about Judge Palmer?
  

 5        A   Yeah.
  

 6        Q   In the Mansdorf vs. Giacomazza?
  

 7        A   Yeah.  So it wasn't your standard case.
  

 8        Q   Do you know whether any of the other attorneys
  

 9   involved in representing Harry Mansdorf or Jaime Gonzalez
  

10   or both, including Paul Orloff, Robert Mullen, ever
  

11   discussed with you the issue of Jaime Gonzalez's undue
  

12   influence over Harry Mansdorf?
  

13        A   They never discussed with me that.
  

14        Q   Do you know whether Howard Weinberg purchased
  

15   your interest in the Malibu property based on any other
  

16   document other than the preliminary title report that
  

17   Mr. Dearing earlier referred to as Exhibit 8?
  

18        A   Any other report?
  

19        Q   Yes.
  

20        A   I'm not aware of any other report.  I presume he
  

21   had his own information.  He's a business or transaction
  

22   attorney.
  

23            MR. CACCIATORE:  I don't have anything else at
  

24   this time.
  

25            MR. DEARING:  Okay.
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 1            THE WITNESS:  So stipulated.
  

 2            MR. DEARING:  Let's do this:  We will provide a
  

 3   book of these same exhibits that we've referred to, which
  

 4   will become a separate exhibit book for the deposition.
  

 5   The original transcript will go to Mr. Torjesen at his
  

 6   office address, which is?
  

 7            THE WITNESS:  612 North Sepulveda, Suite 2, Los
  

 8   Angeles 90049.
  

 9            MR. DEARING:  How much time do you think you
  

10   need to review and sign?
  

11            THE WITNESS:  Can I have 30 days?
  

12            MR. DEARING:  No.  You can have 15.
  

13            THE WITNESS:  May I have 15 court days?
  

14            MR. DEARING:  No.  15 days.  It's only that
  

15   thick.
  

16            THE WITNESS:  15 will put it on -- oh, from when
  

17   I get it from him?
  

18            MR. DEARING:  Yes.
  

19            THE WITNESS:  Okay.
  

20            MR. DEARING:  It will be reviewed and signed
  

21   under penalty of perjury within 15 days of receiving it
  

22   from the reporter.  Corrections will be noted and
  

23   initialed.  After signature and any corrections, the
  

24   original will be mailed back to me.  I will hold it until
  

25   trial or further motion, et cetera.  I'll circulate the
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 1   signature page and any corrections with counsel.  I'll
  

 2   also get a certified copy, which can be used with the
  

 3   same force and effect as the original signed deposition
  

 4   if it is not produced back to me on a timely basis.
  

 5            Anything else?
  

 6            MR. ANTONI:  So stipulated.
  

 7            MR. DEARING:  So stipulated.
  

 8            MR. CACCIATORE:  So stipulated.
  

 9            THE REPORTER:  Did you want two want copies of
  

10   the transcript?
  

11            MR. CACCIATORE:  Yes, sir.
  

12            MR. ANTONI:  Yes.
  

13            (Deposition Exhibit 1 was marked for
  

14            identification by the reporter and is
  

15            attached hereto.)
  

16                     (Ending time:  4:04 PM.)
  

17
  

18
  

19
  

20
  

21
  

22
  

23
  

24
  

25
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 1                I certify (or declare) under penalty of
  

 2     perjury under the laws of the State of California
  

 3     that the foregoing is true and correct.
  

 4
  

 5     Executed at ________________________ on ______________.
                        (Place)                 (Date)

 6
  

 7                        _______________________________
                            (Signature of Deponent)

 8
  

 9
  

10
  

11
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13
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EXHIBIT 9 
ORDER AFTER EX PARTE TO RECONSIDER 
COURT’S RULING DISMISSING THE THIRD 

PARTY CLAIM OF JAIME GONZALEZ 







 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT  10  
CASE SUMMARY SHOWING TRIAL DATE IN 
VENTURA COUNTY SUPERIOR COURT CASE 

NO. 56-2013-00444799-CU-OR-VTA  



Case Report Case Search

Case Summary

Case Information
Case Number: 56-2013-00444799-CU-OR-VTA

Case Title: County Line Holdings vs Jaime Gonzalez
Case Category: Civil - Unlimited Filing Date: 11/15/2013

Case Type: Other Real Property Case Status: Trial Set
Judicial Officer: Location: Ventura

Future Events

Event Type Event Description Event 
Status

Event 
Date

Event 
Time Location Department

Jury Trial (LC) (time estimate 10 days) SCHEDULED 4/27/2015 1:30 PM Ventura 42
Mandatory Settlement 
Conference SCHEDULED 4/6/2015 1:30 PM Ventura 22

Motion - Other (CLM) to Amend Complaint in 
Intervention SCHEDULED 3/27/2015 8:20 AM Ventura 42

Past Events

Event Type Event Description Event Status Event 
Date

Event 
Time Location Department

Motion for Summary Adjudication HEARD 2/23/2015 8:20 
AM Ventura 42

MANDATORY APPEARANCE 
CMC/Order to Show Cause Re 
Sanctions/Dismissal for Failure to 
File Proof of Ser...

HEARD 9/22/2014 8:15 
AM Ventura 22B

MANDATORY APPEARANCE 
CMC/Order to Show Cause Re 
Sanctions/Dismissal for Failure to 
File Proof of Ser...

RESCHEDULED 7/18/2014 8:15 
AM Ventura 22B

MANDATORY APPEARANCE 
CMC/Order to Show Cause Re 
Sanctions/Dismissal for Failure to 
File Proof of Ser...

RESCHEDULED 6/18/2014 8:15 
AM Ventura 22B

Ruling on Submitted Matter HEARD 4/18/2014 1:32 
PM Ventura 42

Ex Parte leave to file complaint 
in intervention HEARD 4/14/2014 8:30 

AM Ventura 42

Joinder
of additional parties and 
for order requiring plt to 
produce a title report

HEARD 4/14/2014 8:20 
AM Ventura 42

Demurrer (CLM) to verified complaint HEARD 4/14/2014 8:20 
AM Ventura 42

Motion - Other (CLM)
for Reconsideration of 
Order over ruling defs 
demurrer

HEARD 4/14/2014 8:20 
AM Ventura 42

MANDATORY APPEARANCE 
CMC/Order to Show Cause Re 
Sanctions/Dismissal for Failure to 
File Proof of Ser...

RESCHEDULED 4/14/2014 8:15 
AM Ventura 22B

Motion - Other (CLM) for an Order to Serve 
Summons and 

HEARD 2/21/2014 8:20 
AM

Ventura 42

Page 1 of 2CaseCalendarEvents
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Complaint on CA Sec of 
State

Demurrer (CLM) HEARD 2/21/2014 8:20 
AM Ventura 42

Demurrer (CLM) RESCHEDULED 2/7/2014 8:20 
AM Ventura 42

Ruling on Submitted Matter HEARD 1/31/2014 1:50 
PM Ventura 42

Order To Show Cause Re 
Preliminary Injunction HEARD 12/18/2013 8:20 

AM Ventura 42

Ex Parte
Ex Parte Application of 
Pltf for TRO and OSC re 
Preliminary Injunction

HEARD 11/21/2013 8:30 
AM Ventura 42
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EXHIBIT 11 
CALIFORNIA PROBATE CODE SECTION 19300 



DIVISION 9. TRUST LAW [15000 - 19403]  ( Division 9 enacted by Stats. 1990, Ch. 79. )
PART 8. PAYMENT OF CLAIMS, DEBTS, AND EXPENSES FROM REVOCABLE 

TRUST OF DECEASED SETTLOR [19000 - 19403]  ( Part 8 added by Stats. 1991, Ch. 992, Sec. 
3. )

19300.  

PROBATE CODE - PROB

CHAPTER 9. Claims Established by Judgment [19300 - 19304]  ( Chapter 9 added by Stats. 1991, Ch. 992, 
Sec. 3. )

(a) Except as provided in Section 19303, after the death of the settlor all money judgments 
against the deceased settlor on a claim against the deceased settlor or against the trustee on a 
claim against the decedent or the trust estate are payable in the course of administration and are 
not enforceable against property in the trust estate of the deceased settlor under the Enforcement 

of Judgments Law (Title 9 (commencing with Section 680.010) of Part 2 of the Code of Civil 
Procedure). 
(b) Subject to Section 19301, a judgment referred to in subdivision (a) shall be filed in the same 
manner as other claims.
(Added by Stats. 1991, Ch. 992, Sec. 3.)
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EXHIBIT 12 

CALIFORNIA CODE OF CIVIL PROCEDURE 
SECTION 686.020 



PART 2. OF CIVIL ACTIONS [307 - 1062.20]  ( Part 2 enacted 1872. )
TITLE 9. ENFORCEMENT OF JUDGMENTS [680.010 - 724.260]  ( Title 9 repealed and 

added by Stats. 1982, Ch. 1364, Sec. 2. )

DIVISION 1. DEFINITIONS AND GENERAL PROVISIONS [680.010 - 
694.090]  ( Division 1 added by Stats. 1982, Ch. 1364, Sec. 2. )

686.020.  

CODE OF CIVIL PROCEDURE - CCP

CHAPTER 6. Enforcement After Death of Judgment Creditor or Judgment Debtor [686.010 - 686.020]  ( Chapter 
6 added by Stats. 1982, Ch. 1364, Sec. 2. )

After the death of the judgment debtor, enforcement of a judgment against property in the 
judgment debtor’s estate is governed by the Probate Code, and not by this title.
(Amended by Stats. 1989, Ch. 1416, Sec. 21.)
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EXHIBIT 13  

CALIFORNIA CODE OF CIVIL PROCEDURE 
SECTION 720.010 



PART 2. OF CIVIL ACTIONS [307 - 1062.20]  ( Part 2 enacted 1872. )
TITLE 9. ENFORCEMENT OF JUDGMENTS [680.010 - 724.260]  ( Title 9 repealed and 

added by Stats. 1982, Ch. 1364, Sec. 2. )

DIVISION 4. THIRD-PARTY CLAIMS AND RELATED PROCEDURES [720.010 - 
720.800]  ( Division 4 added by Stats. 1982, Ch. 1364, Sec. 2. )

720.110.  

CODE OF CIVIL PROCEDURE - CCP

CHAPTER 2. Third-Party Claims of Ownership and Possession [720.110 - 720.170]  ( Chapter 2 added by Stats. 
1982, Ch. 1364, Sec. 2. )

A third person claiming ownership or the right to possession of property may make a third-
party claim under this chapter in any of the following cases if the interest claimed is superior to 
the creditor’s lien on the property:

(a) Where real property has been levied upon under a writ of attachment or a writ of execution.
(b) Where personal property has been levied upon under a writ of attachment, a writ of execution, a 
prejudgment or postjudgment writ of possession, or a writ of sale.
(Added by Stats. 1982, Ch. 1364, Sec. 2. Operative July 1, 1983, by Sec. 3 of Ch. 1364.)
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EXHIBIT 14 

CODE OF CIVIL PROCEDURE SECTION 720.310, 
SUBD. (a) 



PART 2. OF CIVIL ACTIONS [307 - 1062.20]  ( Part 2 enacted 1872. )
TITLE 9. ENFORCEMENT OF JUDGMENTS [680.010 - 724.260]  ( Title 9 repealed and 

added by Stats. 1982, Ch. 1364, Sec. 2. )

DIVISION 4. THIRD-PARTY CLAIMS AND RELATED PROCEDURES [720.010 - 
720.800]  ( Division 4 added by Stats. 1982, Ch. 1364, Sec. 2. )

720.310.  

CODE OF CIVIL PROCEDURE - CCP

CHAPTER 4. Hearing on Third-Party Claim [720.310 - 720.430]  ( Chapter 4 added by Stats. 1982, Ch. 1364, 
Sec. 2. )

(a) Not later than 15 days after the third-party claim is filed with the levying officer pursuant to 
Section 720.120 or 720.220, or 15 days after filing an undertaking pursuant to Section 720.610, 
either the creditor or the third person may petition the court for a hearing to determine the 
validity of the third-party claim and the proper disposition of the property that is the subject of 

the claim.
(b) The hearing may be held whether or not an undertaking has been filed but not if a deposit has been 
made pursuant to Section 720.260.
(c) The hearing shall be held within 20 days after the filing of the petition unless continued by the 
court for good cause shown.
(Amended by Stats. 1986, Ch. 672, Sec. 1.)
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EXHIBIT 15 
CODE OF CIVIL PROCEDURE SECTION 720.390 



PART 2. OF CIVIL ACTIONS [307 - 1062.20]  ( Part 2 enacted 1872. )
TITLE 9. ENFORCEMENT OF JUDGMENTS [680.010 - 724.260]  ( Title 9 repealed and 

added by Stats. 1982, Ch. 1364, Sec. 2. )

DIVISION 4. THIRD-PARTY CLAIMS AND RELATED PROCEDURES [720.010 - 
720.800]  ( Division 4 added by Stats. 1982, Ch. 1364, Sec. 2. )

720.390.  

CODE OF CIVIL PROCEDURE - CCP

CHAPTER 4. Hearing on Third-Party Claim [720.310 - 720.430]  ( Chapter 4 added by Stats. 1982, Ch. 1364, 
Sec. 2. )

At the conclusion of the hearing, the court shall give judgment determining the validity of the 
third-party claim and may order the disposition of the property or its proceeds in accordance 
with the respective interests of the parties. Subject to Section 720.420, the judgment is 
conclusive between the parties to the proceeding.

(Added by Stats. 1982, Ch. 1364, Sec. 2. Operative July 1, 1983, by Sec. 3 of Ch. 1364.)
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