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I. INTRODUCTION 

Pursuant to California Rules of Court, Rule 8.1005, Appellants Linda 

Mansdorf and Jaime DeJesus Gonzalez apply to this Court for certification for 

transfer of this case to the Second Appellate District of the California Court of 

Appeals1.  

Transfer is required because: 

1. Numerous significant facts stated in the Opinion are incorrect; 

2. Numerous significant facts within the record were omitted from the 
Opinion; 
 

3. Significant law was omitted from the Opinion; 

4. The Opinion failed to consider several important arguments; 

5. The omission of numerous significant facts and law and the failure to 
consider several important arguments resulted in the Opinion containing 
errors of law; 
 

6. The five (5) issues above leave the Opinion in a state apart from the rest 
of the law in California, thus, transfer is required to secure uniformity of 
decision in this district; 
 

7. The after-acquired title and simultaneous attachment of rights 
arguments were completely ignored in the Opinion, so they remain 
unanswered, and require settling as an important question of Joint 
tenancy and attachment law. 

 
Transfer from the appellate division of the superior court to the Court of 

Appeals is necessary to secure uniformity of decision or to settle an important 

question of law.  California Rules of Court 8.006(c)(3).   

                                                            
1 Appellants’ former counsel, Bruce A. Boice, SBN 249296, has submitted a 
declaration explaining the issues with the timing of the filing of this Application, 
and prays this Court accepts his concession of error without imputing the same to 
Appellants, whom only seek to have their factual and legal position effectively 
formally adjudicated. 
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Significant facts regarding the after-acquired title and simultaneous 

attachment arguments were included in Appellant’s filings and presentation of the 

facts, but not included in Respondent’s filings and presentation.  The Opinion 

recited Respondent’s presentation of the facts set forth in Respondent’s motion, 

declaration and exhibits.  Thus, the Opinion omitted significant facts evidenced in 

Appellant’s motion, declaration and exhibits.  Further, the omitted facts led to 

mistakes and errors of law in the Opinion.  The Opinion thus stands in conflict 

with statutory and judicial authority in California, and the after-acquired title in 

conjunction with simultaneous attachment and joint tenancy law are important 

questions of law requiring settling. 

II. DISCUSSION 

A. TRANSFER IS REQUIRED BECAUSE THE OPINION CONTAINS 
SEVERAL INCORRECT FACTS. 

 
1. Fact One: “. . . and his wife Mildred Mansdorf”  

 
(Op. 2: 11-12).  This statement of fact is false in fact, requiring removal from the 

Opinion. 

Mildred Mansdorf was Harry Mansdorf’s sister, not his wife.  (3CT 454, 

¶2).  Appellant Linda Mansdorf is Harry Mansdorf’s surviving wife.  (3CT 454, 

¶2).  This is important because it is Linda Mansdorf whom Respondent is trying to 

throw out of the home.  (4CT 789: 9-10). 

2. Fact Two:  “. . . defendants were the executors of 
the trust;”  

 
(Op. 3: 1-2).  This statement of fact is false in fact and law, requiring removal 

from the Opinion. 

Appellants are the Executors of the Estate of Harry Mansdorf; not the 

Mansdorf Family Trust.  See Probate Code § 58(a), (defining “Personal 

Representative” as meaning “executor” . . .); (Probate Code § 88 (“Will” includes 

codicil and any testamentary instrument which merely appoints an executor or 
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revokes or revises another will); Probate Code § 84, (“‘Trustee’” includes an 

original, additional, or successor trustee, whether or not appointed or confirmed by 

a court.”).  There is a “Trustee” of the Mansdorf Family Trust, and Appellant 

Gonzalez is that current Trustee.   

3. Fact Three:  “On October 31, 2012, the property 
was sold to plaintiff . . .” 

 
(Op. 3: 5-6).  This statement of fact is false in fact and law, requiring removal 

from the Opinion. 

A judgment creditor with a judgment against an individual moving to 

satisfy the judgment by selling said individual’s interest in real property can and 

does only result in the sale of said judgment debtor’s interest in said real property 

(CCP §701.640) – nothing more can happen in fact or under the law.  Only the 

interests of the Judgment Debtor, Harold Mansdorf, in the property, were sold, not 

the property.  (AOB 3, ¶3 (citing 1CT 10: 2-5; 1CT 12-14; 1CT 40: 14-17). 

This factual mistake, and those set forth in (d) and (e) below led to mistakes 

and errors of law in the Opinion, set forth in below. 

4. Fact Four: “The October 1, 2012 notice of sale 
indicated the property at issue in this case would be 
sold . . .”   

 
(Op. 7: 5-6).  This statement of fact is false in fact, requiring removal from the 

Opinion. 

The notice of sale actually states: “Public notice is hereby given that I will 

sell at public auction to the highest bidder for cash in lawful money of the United 

States all the right, title and interest of the debtor(s) in the above described 

property . . .” (1CT 74; AOB, 2, ¶4) (emphasis added). 

5. Fact Five: “. . . the sheriff’s deed stated the 
property was in fact sold . . .”  

 
(OP. 7: 6-7).  This statement is false in fact, requiring removal from the Opinion.  

The Sheriff’s Deed actually states: “on  10/31/21, I sold all the right, title and 
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interest of said judgment debtor(s) in the following described property . . .” 

(1CT 14; AOB 3, ¶3: 2-4) (emphasis added). 

Using Respondent’s motion, declaration and exhibits for the factual record 

is also erroneous because significant and material facts are completely missing, as 

shown below. 

B. TRANSFER IS REQUIRED BECAUSE THE OPINION 
COMPLETELY OMITTED SEVERAL SIGNIFICANT FACTS. 

 
1. The recitation of the facts began with the January 23, 2008, 

Judgment of McClanahan.   
 

(Op. 2).  Beginning at this point completely omits several significant facts prior to 

this point, thus requiring transfer to the Second District of the Court of Appeals.   

The correct recitation of the facts begins when the Probate Court Order 

judicially affirmed title in the name of Harry Mansdorf as Trustee of the Mansdorf 

Family Revocable Trust.  (AOB 2, ¶2, (citing 2CT 415: 19-21; 2CT 428-440)).  

Then record title was transferred from Harry Mansdorf, Trustee of the Mansdorf 

Family Trust to an entity controlled by Michele Giacomazza, (“Giacomazza”), 

October 28, 2004.  (AOB 2, ¶2, (citing 2CT 230: 10-11; 2CT 415: 22-24; 3CT 

497: 17-24; 3CT 503-509)).  May 3, 2006, Giacomazza transferred record title to 

the Subject Property to his daughter, Katherine Gatto. (AOB, 2, ¶3, (citing 1CT 

36: 12-17, (citing 1CT 58-67))); (3CT 454, ¶1).   

Thus, from May 3, 2006, to January 6, 2010, record title to the Subject 

Property was in Michele Giacomazza’s daughter’s name, Katherine Gatto.  This 

completely covers both the time McClanahan’s abstract was recorded, (April, 

2008), and the time when the Joint Tenancy Grant Deed was executed and 

delivered by Harry Mansdorf to Appellant Gonzalez, (June, 2008).  These facts are 

crucial because they form the basis of the after-acquired title facts.  (AOB 11, ¶3 

through AOB 14, ¶2; Reply, 2, ¶¶2-3; Reply 4, ¶8).   

After determining the original transfer from Harry as Trustee to 

Giacomazza was the result of elder abuse and undue influence, record title was 
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returned to Harry Mansdorf, Trustee of the Mansdorf Family Trust on January 6, 

2010. (AOB 2, ¶4, (citing 2CT 415: 24-27; 2CT 442-447)).  

All of these “after-acquired title” facts, and even the entire concept of the 

Subject Property being “after-acquired” title, were completely omitted from the 

Opinion when applying Joint Tenancy and Execution Sale and Judgment 

Creditor/Judgment Enforcement law.  In this manner, the omission of significant 

facts led to mistakes and errors of law.  Transfer is required.    

2. “. . . and the sheriff’s deed was recorded on December 7, 
2012.” 

 
(Op. 3: 6).  Completely omitted from this statement is the date the sheriff’s deed 

was delivered to Respondent.   

The delivery date is material because the Joint Tenancy Grant Deed and 

Affidavit of Death were recorded after the Sheriff’s Sale, but before the Sheriff’s 

Deed was recorded.  (1CT 10: 4-5; AOB, 3 ¶4 through AOB 4, ¶2; and AOB 4, ¶4; 

AOB 17, ¶2 through AOB 18, ¶3; Reply, 16-17; RT 28: 23-25).  A deed cannot be 

delivered until after it created, requiring a notarized signature.  Here, the sheriff’s 

deed bears a notarization date of December 6, 2012.  This makes Respondent’s 

verified-under-penalty-of-perjury claim the deed was delivered on October 31, 

2012, impossible. (AOB 17, ¶3). 

These facts tend to show Respondent committed perjury in the lower court, 

and did so to obtain a judgment which may not otherwise have issued.  None of 

this was considered in the Opinion.  In this manner, the omission of these 

significant facts led to mistakes and errors of law.  Transfer is required. 

3. Orloff clearly informed former Commissioner, (now Judge) 
Ford that John C. Torjesen submitted a Third Party Claim at 
the Order for Sale hearing in front of Judge Kahn.   

 
(AOB 2, ¶5, (citing RT 21:27-28 through 22: 1-18).  This fact was completely 

omitted from the Opinion. 
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Included with Torjesen’s Third Party Claim was the Joint Tenancy Grant 

Deed and Torjesen’s argument that the property was owned by Mr. Mansdorf and 

Appellant Gonzalez individually.  (RT 21: 27-28 through RT 22: 1-3). 

The question at the summary judgment hearing in the lower court was 

whether Judge Kahn ordered the sale because he saw the Joint Tenancy Grant 

Deed (and, thus, had a basis to order a sale where the Judgment was against 

“Harold Mansdorf”) or whether Judge Kahn “reached into” the Mansdorf Family 

Trust and attached Harry Mansdorf’s interests, as a settlor, beneficiary, trustee, 

trustor, or something2. (AOB 14-15, (citing RT 18: 28 to RT 19: 1-27; RT 23: 2-5, 

10-12; RT 24: 1-7, 18-20, 25-28; RT 25: 1-21); Reply 8, ¶2, (citing RT 21: 27-28 

through RT 22: 1-18). 

The joint tenancy grant deed was submitted to Judge Kahn.  (RT 21: 27-28 

through RT 22: 1-3).  The Trust document for the Mansdorf trust was not.  Despite 

this, because these facts were omitted from the Opinion, the Opinion expressly 

relied upon the legal premise that Judge Kahn “reached into the trust”(without 

even the basic trust document being filed in court) rather than ordering the sale 

based upon the joint tenancy grant deed providing Harry Mansdorf, individually, 

rights in the Subject Property, (because the joint tenancy grant deed was filed). 

In this manner, the omission of these significant facts led to mistakes and 

errors of law.  Transfer is required. 

C. TRANSFER IS REQUIRED BECAUSE THE OPINION 
COMPLETELY OMITTED CONTROLLING LAW AND STANDS 
IN CONTRAST TO ESTABLISHED LAW IN CALIFORNIA. 

 
1. California Commercial Code § 9-203(1)(c) and Call v. 

Thunderbird Mortgage Co. (1962) 58 Cal.2d 542, 548 (requiring 
a debtor to have rights in collateral for security interest to attach).  
(AOB 11, ¶6-12).   

                                                            
2 No Trust Document was ever filed with Judge Kahn.  Necessarily, Judge Kahn 
could not have “reached into” the trust, as Judge Kahn did not have the trust 
document allowing him to specify “what” interests of Harry Mansdorf he was 
reaching; as Settlor, Beneficiary, Trustor, Trustee, etc.   
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This omitted statutory and judicial law show McClanahan’s abstract could 

not have attached at the moment it was recorded because Harry Mansdorf did not 

have any record rights in the property at that time. 

2. Johnson v. E-Z Ins. Brokerage, Inc., (2009) 175 Cal. App. 4th 86, 
95 and Civil Code §1106 and Civil Code 1110, (showing a grant 
of interests in property not held at the time take effect the 
moment that property is “after-acquired” by the grantor). (AOB 
12, ¶2; 13 ¶2; Reply 2, ¶2). 

 
This omitted statutory and judicial law shows the grant to Appellant 

Gonzalez took effect at the moment Harry Mansdorf’s interests attached: at the 

moment of Judge Palmer rendered judgment. 

3. C.C.P. § 697.340(b) (showing the judgment lien attaches to a 
judgment debtor’s after-acquired interests at the time the debtor’s 
interests attach).  (AOB 12, ¶3, and 20, ¶2). 

 
This omitted statutory law shows McClanahan’s abstract attached at the 

same time Harry Mansdorf’s interests attached: at the moment of Judge Palmer 

rendered rendition of judgment. 

4. Brown v. Superior Court (1925) 70 Cal.App. 732, 735 (holding 
the rendition of a judgment is a judicial act, and a judgment thus 
has full force and effect once it has been rendered).  (AOB 12, 
¶2). 

 
This omitted judicial holding shows Judge Palmer’s January 6, 2010, 

rendition of Judgment is the attachment point for the “after-acquired” property 

analysis of Mr. Mansdorf’s joint tenancy & survivorship rights, Appellant 

Gonzalez’s joint tenancy & survivorship rights, and McClanahan’s abstract lien. 

5. Zeigler v. Bonnell, (1942) 52 Cal. App. 2d 217, 220-222, 
(showing 100% of the rights in the Subject Property vested in 
Appellant Gonzalez as a matter of law by an operation of the 
survivorship feature of the joint tenancy rights he held).  (AOB, 
13, ¶6; 19, ¶2 and 20, ¶¶2 and 4; Reply 5, ¶1). 
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This omitted judicial holding shows the lower court’s “wiping out” 

of Appellant Gonzalez’s title in the Subject Property, and awarding the 

same to Respondent, is an incorrect application of controlling joint tenancy 

and survivorship law in California. 

6. Grothe v. Cortlandt Corp. (1992) 11 Cal. App. 4th 1313, 1324 
(showing the relation-back doctrine for an execution sale 
purchaser to relate its rights back to the date of the lien is 
inapplicable where the survivorship feature of joint tenancy 
rights intervened and vested 100% of the ownership in the 
property in the surviving joint tenant prior to the actual sale).  
(AOB 13, ¶5; 14, 2 and 20, ¶1; Reply 2, ¶2 and 12, ¶1). 

 
This omitted judicial holding shows the Opinion’s “relation back” holding 

to be an incorrect statement of California law. 

7. Civil Code § 1054, (requiring “delivery” of a grant to vest the 
interests transferred).  (AOB 17, ¶4). 

 
This omitted statutory law is required when analyzing the materiality of the 

false statement Respondent was “delivered” the sheriff’s deed on October 31, 

2012 – the deed, on its face, bears a notarization date of December 6, 2012. (AOB 

3, ¶4; 4, ¶2; 17, ¶7; Reply 16, ¶5). 

8. C.C.P. § 701.640 (defining that an execution sale purchaser only 
obtains the “judgment debtor’s interest in the property, not the 
“whole property”). (AOB 11, ¶5; Reply 4, ¶7). 

 
This omitted statutory law directly proves the statements of fact and 

law set forth in Sections 3, 4 and 5 above incorrect as a matter of fact and 

law. 

9. Martin-Bragg v. Moore, (2013) 219 Cal.App.4th 367, 395, 
(refusal to permit trial of the issue of title outside of those 
summary procedures, was an abuse of discretion requiring the 
judgment's reversal and remand to the trial court for 
determination of the parties' rights to legal and beneficial title to 
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the property and their respective rights to possession based on 
that determination).  (AOB 10, ¶3; 11, ¶3; 16, ¶3). 

 
This shows the lower court should not have adjudicated title to the property whose 

value exceeded the jurisdictional limit of the limited jurisdiction court.  Further, 

based upon the above and remaining argument, facts, and law herein, the lower 

court’s excess of jurisdiction was not “harmless”. 

D. TRANSFER IS REQUIRED BECAUSE THE OPINION 
COMPLETELY OMITTED SEVERAL OF APPELLANTS 
ARGUMENTS, AND, THUS, STANDS IN CONTRAST TO 
ESTABLISHED LAW IN CALIFORNIA. 

  
1. The Opinion Completely Omitted Appellants Arguments 

Regarding Appellant Gonzalez’s joint tenancy and 
survivorship rights attaching simultaneously with Mr. 
Mansdorf’s after-acquired title rights and McClanahan’s 
abstract of judgment, and These Legal Issues Involve 
Important Questions of Law. 
 

Record title to the Subject Property was not in Harry Mansdorf’s name in 

any capacity when McClanahan’s abstract was recorded.  The property was not in 

Mr. Mansdorf’s name in any capacity when the joint tenancy grant deed was 

executed and delivered to Gonzalez.  Mr. Mansdorf’s record rights in the property 

were “after-acquired,” and so done at the time Judge Palmer rendered judgment 

against Giacomazza – January 6, 2010. 

The after-acquired property facts mean McClanahan’s abstract and 

Appellant Gonzalez’s rights attached “simultaneously”.  When the simultaneous 

attachments of rights are acknowledged, the survivorship feature of Appellant 

Gonzalez’s joint tenancy rights vesting 100% interest in the property as a matter of 

law by an operation of law, make the straight-forward analysis in Zeigler, supra, 

and Grothe, supra, the controlling law in this case. 

Under Grothe, the relation back doctrine used in the lower court and the 

Opinion to relate Respondent’s title back to the date McClanahan’s abstract was 

recorded is inapplicable to this situation because Gonzalez’s survivorship rights 
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vested and intervened.  (Grothe, supra, at 1324).  As a matter of law, by an 

operation of the survivorship feature of joint tenancy law, pursuant to Zeigler, 

100% of the rights in the Subject Property vested in Appellant Gonzalez upon the 

death of Harry Mansdorf, the joint tenant.  (Zeigler, supra, at 220-222).  No 

quantifiable interest of the judgment debtor remained in existence that Respondent 

could acquire via the Sheriff’s Deed and thereafter assert in court against the 

Subject Property. 

The underlying facts and this entire argument were completely omitted 

from the Opinion.  By completely skipping the after-acquired title argument, the 

Opinion stated: 

a) McClanahan’s abstract attached in April of 2008 when it was recorded, 
 

b) Appellant Gonzalez’s June 2008 joint tenancy grant deed rights were 
taken “subject to” McClanahan’s abstract, 
 

c) the death of Harry Mansdorf had no intervening effect because 
Appellant Gonzalez took his rights subject to McClanahan’s abstract; 
 

d) Respondent’s rights “relate back” to April of 2008, when McClanahan’s 
abstract was recorded; 
 

e) Because McClanahan’s abstract was recorded prior to Gonzalez’s joint 
tenancy grant deed rights, the sale “wiped out” Gonzalez’s title rights in 
the Subject Property. 

 
Zeigler, supra, and Grothe, supra, control over rather than the relation-back 

analysis used by the lower court and the Opinion to “wipe out” Appellant 

Gonzalez’s joint tenancy and survivorship rights because Gonzalez’s joint tenancy 

grant deed rights and McClanahan’s abstract attached “simultaneously” due to 

Harry Mansdorf’s record rights in the property being “after-acquired”.  

This “omission” of the after-acquired title facts and arguments are the 

quintessential errors in the lower court and the Opinion.  Further, the consideration 

of this argument, (rather than complete omission), shows C.C.P. § 701.680 is 
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inapplicable in this case because no challenge to the sale was brought.  The 

challenge was to what Respondent claimed it bought.   

Respondent did not buy any quantifiable rights in the property.  Those fully 

vested in Appellant Gonzalez as an operation of the survivorship feature of 

Gonzalez joint tenancy rights as a matter of law.  The doctrine of Caveat Emptor 

applies, and Respondent purchased an empty bag. 

2. The Opinion Completely Omitted Appellants’ Arguments 
Regarding Respondent’s False-In-Fact Statements Regarding 
the Delivery Date of the Sheriff’s Deed, Involving Important 
Questions of Application of Evidence of Perjury as the Basis 
for a Required Element in a CCP 1161(a) Unlawful Detainer 
Proceeding . 
 

Appellants cited to the portions of the record evidencing the fact 

Respondent swore under penalty of perjury the deed was delivered on October 31, 

20123, yet the deed itself was not notarized until December 6, 2012, and not 

recorded until December 7, 2012.  (AOB 3, ¶4, (citing 1CT 14); Reply 16, ¶5).  

Appellants Reply highlighted the fact Respondent again argued this false-in-fact 

claim in its Response Brief.  (Reply 16, ¶4 (citing RB 5, ¶3: 4-5)).   

The Opinion completely ignored this entire argument.  It was originally 

pled from a position of insufficient evidence.  (AOB 16-17).  Respondent falsified 

the delivery date because it could not meet its required burden under C.C.P. § 

1161a(b)(1), without that falsification.  Thus, Respondent’s false swearing of the 

delivery date of the Grant Deed is material and was done intentionally, with intent 

to gain an unfair advantage.  This argument was completely ignored so transfer is 

required.   

E. TRANSFER IS REQUIRED BECAUSE THE OPINION CONTAINS 
NUMEROUS SIGNIFICANT ERRORS AND MISTAKES OF LAW, 
LEAVING IT STANDING IN CONTRAST TO ESTABLISHED LAW 
IN CALIFORNIA. 

 

                                                            
3 (AOB 3, ¶3, (citing 1CT 10: 4-5)); Reply 16, ¶3, (citing 1CT 10: 4-5)). 
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1. “In examining title, the court analyzed the history of the 
litigation involving the property, and found it revealed who 
owned the property.”   

 
(Op. 5: 3-4).  The Opinion restates this as though it is a true fact, citing to the 

lower court’s res judicata basis using the Order for Sale hearing.  The substance of 

this statement, (rather than the face of the statement), is wrong in fact and law.   

The Opinion missed the fact this was after-acquired property for Mr. 

Mansdorf and that Appellant Gonzalez’s joint tenancy rights attached 

simultaneously with McClanahan’s judgment creditor rights.  Further, the lower 

court and the Opinion missed the fact Appellant Gonzalez’s survivorship rights 

did not vest until after the Order for Sale hearing.  Necessarily, in following the 

lower court, missing the same significant facts and law, the Opinion came to the 

same wrong determination of title ownership.  This is an error of law in the 

Opinion, leaving the Opinion in violation of Zeigler, supra; Grothe, supra; C.C.P. 

§697.340(b); C.C.C. § 9-203(1)(c) and Call, supra; Johnson, supra; and C.C.P. 

§701.640.  Transfer is required. 

2. “Plaintiff’s motion and supporting documentation 
established a prima facie case concerning the validity of its 
title.  The sheriff on October 31, 2012, sold the property to 
plaintiff, and the sheriff’s deed was recorded on December 7, 
2012.”   

 
(Op. 6: 10-12) (emphasis added).  These statements contain erroneous statements 

of fact and omit significant facts.   

The sheriff sold and Respondent bought merely the judgment debtor’s 

interests in the Subject Property, whatever they were.  C.C.P. § 701.640.  Because 

they were none, the claim Respondent bought “the property” has provided a basis 

to supersede this baseline fact.  The Sheriff did not sell “the property,” and 

Respondent did not buy the whole property.  This premise is simply false in fact 

and law.   
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Second, the date the Sheriff’s Deed was actually delivered to Respondent is 

totally omitted.  The date of delivery is material.  California Civil Code § 1054, 

(“[a] grant takes effect, so as to vest the interest intended to be transferred, only 

upon its delivery by the grantor.”).  The omission of Sheriff’s Deed delivery date 

from the Opinion and the complete lack of any consideration of Respondent’s 

false statements regarding that date, are material.  

How could the Opinion determine Respondent “duly perfected its title” 

when the date of delivery of the deed is not even stated?  Worse, the “delivery” 

date of the deed was and is alleged to be false in fact by Appellants, yet made 

anyway by Marc Bohbot for Respondent, with intent it be relied upon so 

Respondent could wrongfully gain at the direct expense of Appellants.   

Respondent, through Marc Bohbot, swore it obtained “delivery” of the 

Sheriff’s Deed on October 31, 2012, in the verified complaint – a date prior to the 

recordation of Appellant Gonzalez’s joint tenancy grant deed and the Affidavit of 

Death of joint tenant.  But the notarization date on the deed is December 6, 2012.  

This makes it almost impossible that the Sheriff would have “delivered” the 

Sheriff’s Deed to Respondent on October 31, 2012.   

The November recordation date of the joint tenancy grant deed and the 

December recordation date of the Sheriff’s Deed, with the issues of competing 

deeds stopping Respondent from meeting its burden under C.C.P. § 1161a(b)(1) 

show the false swearing of the deed being delivered on October 31, 2012, was 

material, and done with intent to defraud Appellants and constitutes perjury.   

The date of timing of attachment and vesting of various rights was a 

severely contested issue.  If it the deed was physically delivered on October 31, 

2012, (something Appellants contend is impossible), it was an un-signed, un-

notarized deed, thus, incomplete, and did not constitute “delivery” of a “grant” 

under Civil Code § 1054.   

In this manner, the Opinion contains several additional errors of law and 

requires transfer. 
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3. “Defendants contend the sheriff’s sale was ineffectual . . .”   
 

(Op. 6: 22).  This statement is false in fact and law.   

Appellants never “challenged” the sale, nor requested the sale to be set 

aside.  Rather, Appellants asserted that as an operation of law, 100% of the 

interests in the Subject Property vested in Appellant Gonzalez on August 27, 2012 

- a time prior to the sale date.  Thus, C.C.P. § 701.680 has no effect here, except to 

stick Respondent with its purchase of an empty bag. 

Because of Appellant Gonzalez’s joint tenancy and survivorship rights, 

Appellant’s claim is based upon rights which vest “as a matter of law” by an 

“operation of law”.  Zeigler, supra; Grothe, supra.  Thus, as a matter of law, by 

the operation of the joint tenancy and survivorship law in California, Respondent 

purchased an “empty bag”.  The sale is indeed “absolute”.  However, the actual 

effect of applying this statute here means Respondent is stuck with the empty bag 

it purchased.   

Under a judicial sale, "... the doctrine of caveat emptor requires the 

purchaser to avail himself of all the means of information at hand to ascertain the 

quality of the property and the character and extent of the title and the deed of an 

administrator is in the nature of a mere quitclaim." (Estate of Backesto, (1893) 63 

Cal.App. 265, 269; Miller & Lux v. Gray, (1903) 136 Cal. 261)).   

Rather than avail itself of all means of information, including readily 

available court records from the actual Order for Sale proceedings, when directly 

told he was purchasing a dead man’s interests by Appellant Gonzalez at the actual 

sale, Marc Bohbot, thus Respondent, informed Appellant Gonzalez he would take 

his chances.  Take chances they have, and the doctrine of caveat emptor applies.  

That chance purchase, unfortunately for Respondent, resulted in the purchase of an 

empty bag.  Transfer of this case to the Second District of the Court of Appeals to 

provide for uniformity of decision and settle important questions of law is 

mandatory. 
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4. “The court thus had jurisdiction to conduct an inquiry with 
respect to title insofar as it impacted plaintiff’s right to 
possession.” 

 
(Op. 5: 1-2).  This legal holding directly contradicts the substance of Cambra v. 

Justice's Court (1935) 4 Cal.2d 445, 446-447; Byrne v. Baker (1963) 34 

Cal.App.2d 1, 5-6 and Vella v. Hudgins (1977) 20 Cal.3d 251, 258,  and Martin-

Bragg v. Moor, supra, 4 and constitutes an error of law.  Worse, this holding 

presupposed the lower court “got it right”.  It did not, neither did the Opinion.   

The lower court and the Opinion missed the after acquired title facts and 

failed to apply the applicable joint tenancy and survivorship law.  In doing so, it 

came to the legally wrong decision of affirming the lower court’s judgment which 

wiped out Appellant Gonzalez’s rights in the Subject Property – rights which had 

fully vested prior to Respondent being delivered the Sheriff’s Deed. 

Regarding the jurisdictional component, in Martin-Bragg, a complex title 

analysis was required for the unlawful detainer court to determine who held title, 

in order to decide if the Plaintiff was entitled to possession.  Mr. Bragg moved the 

court to consolidate with the unlimited jurisdiction case.  The court denied his 

request, adjudicated title, and awarded possession based upon its title decision.  

Martin-Bragg, supra, at 395.   

On appeal, the court held that: “refusal to permit trial of the issue of title 

outside of those summary procedures, was an abuse of discretion requiring the 

judgment's reversal and remand to the trial court for determination of the parties' 

rights to legal and beneficial title to the property and their respective rights to 

possession based on that determination.” Id.   

 The fundamental basis for the ruling is the hard fact the limited jurisdiction 

unlawful detainer court lacks the requisite jurisdiction to adjudicate title to real 

property, the value of which far exceeds the monetary jurisdiction of the court. 

Cambra, supra, 4 Cal.2d 446-447; Byrne, 34 Cal.App.2d 5-6 and Vella, supra, 20 
                                                            
4 219 Cal. App. 4th 367, 392-395. 
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Cal.3d 258.  That was the fundamental reasoning and basis for the weight of law 

included in and supporting the Martin-Bragg decision. 

Thus, the lower court here did not have the requisite jurisdiction to engage 

in a complex title analysis and then award title to a multi-million dollar piece of 

real property, merely because such a title decision was required to award 

possession to Respondent.  (California Civil Code §§ 86(a)(1); 88).   

5. “Defendants contend the court abused its discretion by 
improperly making determinations of fact in ruling on the 
summary judgment motion. We reject the contention because 
it is not supported by the record . (See People v. Seneca 
Insurance Co. (2004) 116 Cal.App.4th 75, 80.)” 

 
(Op. 6, fn. 3).  The record does in fact support this contention, and this portion of 

the Opinion is erroneous as a matter of fact and law. 

In support of Appellants claim that former Commissioner, (now Judge) 

Ford “assumed” facts from the Order for Sale hearing presided over by Judge 

Kahn, Appellants cited to the actual transcript from the court hearing: 

MR. ORLOFF: That may be a case of a relation back, but the 
relation back of priority goes to any interest that he had. He 
didn’t have any interest in - - 
 
THE COURT: I understand you are saying that, but when 
judge Kahn issued this order, I assume he rightfully 
understood the relation back on the lien; knew that the 
abstract of judgment was recorded at that time when Harry 
Mansdorf was owner of the property as trustee, and despite 
that status as trustee, ordered the sale to proceed to satisfy a 
judgment against Harry Mansdorf as an individual. 
 

I have to infer from that, that Judge Kahn 
adjudicated that it was proper to levy on the property to 
satisfy the judg[]ment based on the adjudication that the 
property held in trust was subject to the levy under that 
abstract. 
 
MR. ORLOFF: There was no discussion, and was nothing 
in the moving papers there 
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THE COURT: Isn't that the effect of this order? When I take 
judicial notice of an order, I take judicial notice of its 
existence and its effect. 
 
MR. ORLOFF: That is where we are getting to where I am 
saying what the effect is? The effect did not have any bearing 
on the Mansdorf Family Trust, only on Harry Mansdorf's 
interests. 
 

(RT 24: 25-28-25: 1-21; AOB, 15, ¶1-4).   

The record is clear: the former commissioner literally "assumed" facts from 

the Kahn hearing which were directly being contradicted by Orloff - the only 

attorney in the room that day who was present at that Kahn hearing on the order 

for sale.  If Gonzalez would have known the court was going to assume incorrect 

facts from the Kahn hearing, Gonzalez would have put together a declaration 

regarding what happened at that hearing.  As FURTHER directly stated: 

MR. ORLOFF:  YES.  AT THE HEARING - - 
PURSUANT TO THE HEARING, ONE OF THE 
CLAIMANTS WAS AN ATTORNEY NAMED 
TORJESEN.  TORJESEN HAD A COPY OF THIS 
JOINT TENANCY DEED IN HIS MOVING 
PAPERS; THIS WAS CONTEMPLATED IN THAT 
HEARING; THAT WAS PART OF THIS. 
 

(RT 21: 27-28 through RT 22: 1-3). 

For Judge Ford to “assume” facts regarding what Judge Kahn did when 

such assumptions were in direct conflict with what Attorney Orloff said Judge 

Kahn did was erroneous.  (AOB 14-15, (citing See Merrill v. Navegar, Inc. (2001) 

26 Cal.App.4th 465, 476); ("Accordingly, the function of the trial court in ruling 

on a motion for summary judgment is merely to determine whether such issues of 

fact exist, and not to decide the merits of the issues themselves.")); (Int'l Jet Ski 

Boating Ass'n v. Superior Court, (1991) 232 Cal. App. 3d 112, 114)); California 

Civil Code § 259. 
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The fact the “assumed” fact is material, and was not known to be at issue 

prior to the filing of the competing motions for summary judgment should have 

MANDATED the lower court to call off the competing summary judgment motion 

hearings and call a reference hearing to decide what really happened in Judge 

Kahn’s court.  This would have brought forth the evidence of Torjesen submitting 

the Joint Tenancy Grant Deed to Judge Kahn, and provided Judge Ford a different 

basis to “assume” why Judge Kahn ordered the sale. 

The transcript was transmitted and cited to in pleadings submitted to this 

Court prior to its issuance of the Opinion.  (AOB 14-15, (citing RT 18: 28 through 

19: 1-27; 23: 2-5; 10-12 and 26-28 through 24: 1-7 and 18-20; RT 24: 25-28 

through 25: 1-21), Reply 8, ¶2 (citing RT 21: 27-28 through 22: 1-18; RT 23: 2-

16; RT 24: 1-28 through RT 26: 1-20; 3CT 590: 28 through 3CT 591: 1-2)). 

The Opinion’s failure to articulate the above, and failure to apply the 

appropriate law to the same after so many citations to the record evidencing 

sufficient facts for this Court to adjudicate the claim, leaves the Opinion erroneous 

as a matter of fact and law and, thus, in contrast with established law in California. 

III. CONCLUSION 

A multitude of significant facts, law and arguments were missed, skipped, 

unconsidered and completely omitted from the Opinion.  The Opinion stands in 

conflict with statutory and judicial authority in California, and the after-acquired 

title in conjunction with simultaneous attachment and joint tenancy law are 

important questions of law requiring settling.  As stated by the lower court, this 

case is one of “first impression”.  Transfer of this case is judicially and statutorily 

required. 

Dated: December 29, 2014    LAW OFFICE OF BOICE & ASSOCIATES 
           

     ____________________________________ 
Bruce A. Boice, Esq., SBN249296 

716 E. Lincoln Ave.,  
Orange, CA 92865 
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(949) 690-8647 Telephone 
(949) 612-0859 Facsimile 

Attorney for Appellants,  
Linda Mansdorf and Jaime DeJesus Gonzalez 
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IV. CERTIFICATE OF COMPLIANCE 

 In accordance with California Rules of Court, 8.1006(c)(4), I hereby certify 

that, according to the word count provided in Microsoft Word, 2007, the foregoing 

brief contains 5,430 words, excluding the parts of the brief excluded under 

California Rules of Court, Rule 8.883(b)(1)-(4), (including (i) Cover Page, (ii) 

Table of Contents and Authorities, iii) this Certificate of Compliance and iv) 

Signature Blocks).  The text of the brief is in proportional Times New Roman font 

with 13-point type, and the brief thus complies with the type-volume limitations, 

typeface requirements and type style requirements of rule 8.204, et seq., in 

compliance with rule 8.1006(c). 

 
Dated: December 29, 2014    LAW OFFICE OF BOICE & ASSOCIATES 

           
     ____________________________________ 

Bruce A. Boice, Esq., SBN249296 
716 E. Lincoln Ave.,  

Orange, CA 92865 
(949) 690-8647 Telephone 
(949) 612-0859 Facsimile 

Attorney for Appellants,  
Linda Mansdorf and Jaime DeJesus Gonzalez 
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PROOF OF SERVICE 
 
STATE OF CALIFORNIA  ) 
     )  ss. 
COUNTY OF LOS ANGELES ) 
 
 I, the undersigned, certify and declare that I am mover the age of 18 years, 
employed in the County of Los Angeles, California, and am not a party to the 
within action; my business address is ___________________________________ 
_________________.  On December 29, 2014, I served the following document 
described as Appellant’s Application for Certification For Transfer; 
Declaration of Bruce A. Boice on the interested parties in this action as follows: 
 
Stephen E. Foster Esq., 214092 
Mitchell Silberberg & Knupp LLP 
11377 W Olympic Blvd,  
Los Angeles, CA 90064 

Hon. Nancy Newman 
Santa Monica Courthouse 
1725 Main Street 
Santa Monica, CA 90401 

 
The Court of Appeals, 2nd District 
Court Clerk 
300 South Spring Street  
Los Angeles, CA 90013 

 
Hon. H. Jay Ford 
Santa Monica Courthouse 
1725 Main Street 
Santa Monica, CA 90401 

 
_XXX__ BY MAIL - By placing a true copy thereof enclosed in a sealed 
envelope addressed as stated in the attached service list. I deposited such envelope 
in the mail at Los Angeles, California. The envelope was mailed with postage 
thereon fully prepaid. 
 
_____  I am "readily familiar" with the firm’s practice of collection and 
processing correspondence for mailing. Under that practice, it would be deposited 
with the U.S. Postal Service on that same day with postage thereon fully prepaid at 
Los Angeles, California in the ordinary course of business. I am aware that on 
motion of the party served, service is presumed invalid if postal cancellation date 
or postage meter date is more than one day after date of deposit for mailing in 
affidavit. 
 
_____  (BY FACSIMILE) At approximately _____ a.m/p.m., I sent the 
foregoing document by facsimile transmission from _______________ 
_______________, facsimile machine telephone number (___) ______-_______, 
to counsel identified above at facsimile machine numbers identified above. The 
transmissions were reported as complete and without error. Copies of the 
transmission reports, properly issued by the transmitting facsimile machine, are 
attached to this proof of service.  



 

Appellants’ Application 22 
For Certification For Transfer  

 
_____  By personal delivery. 
 
_____  By transmitting pdf copies via e-mail to the addresses indicated. 
 
_XXX  (STATE) I declare under penalty of perjury under the laws of the 
State of California that the above is true and correct. 
 
 Executed this 29th day of December at Los Angeles, California 

 
 
 

____________              ______________________________ 
Type or Print Name    Signature 
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