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I. INTRODUCTION 
 

Both the Appellants and Respondent objected to the trial court’s 

unilateral quieting title in the limited jurisdiction court, albeit for different 

reasons.  Nonetheless, over all objections, the trial court expanded the law.  

This Court must prevent that expansion. 

Not only did the trial court exceed its jurisdiction, Plaintiff never 

established title to the exclusion of Gonzalez, a requirement in an unlawful 

detainer action.  On appeal, the trial court’s adjudication of title to the 

multimillion dollar real property located at 811 N. Alta Drive, Beverly 

Hills, CA 90210, (hereinafter, the “Alta Home” or “the Property”), based 

upon a complex title analysis going back to 2008 was claimed “a narrow 

inquiry” by Respondent.  Appellants maintain this constitutes a violation of 

the trial court’s subject matter jurisdiction, statutorily limited to below 

$25,000. 

 Additionally, the title analysis is fatally flawed in several areas, 

omitting material facts, controlling law and binding authority.  This 

highlights WHY the summary procedures in the limited jurisdiction court 

are not jurisdictionally sufficient to fully adjudicate title. 

The appellate division rendered its opinion by omitting the same 

material facts, controlling law and binding authority.  Respondent asserts 

the appellate division needed only set forth the facts and law upon which its 

decision was based.  It did not have to consider material facts or law, 
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simply reach whatever conclusion it desired, then set forth enough of the 

facts and law to support that decision while omitting whatever it desires, 

even if vitally material.  Such is not the rule of law on review in this State. 

Respondent then claims no errors have occurred – nothing to see 

here folks.  Respondent claims no issues with the deed or rights, title, 

interest or the law, no issues in the lower court and none in the appellate 

division.  Listening to Respondent, this Court clearly made a mistake and 

granted transfer for no apparent reason.  Matter of fact, says Respondent, 

this Court should vacate its Order transferring this case – it really is ok to 

quiet title in the limited jurisdiction unlawful detainer court and render 

decisions based upon half of the facts and applicable law. 

Contrary to Respondent’s theories and assertions: 

• the trial court exceeded its subject matter jurisdiction through 
engaging in a complex title analysis, then “adjudicating” title 
to the multimillion dollar Alta Home; 
 

• In doing so it missed the after-acquired title and simultaneous 
attachment facts and applicable joint tenancy/survivorship 
law, and the appellate division followed suit on appeal; 

 
• the Trust document for the Mansdorf Family Revocable 

Trust, dated August 31, 1967, (the “Mansdorf Family Trust”), 
was not submitted to Judge Kahn when he ordered the sale – 
but the Joint Tenancy Grant Deed, (“JTGD”) was, leaving the 
joint tenancy interest the only possible basis for the order; 
 

• Respondent could not buy “the entire property” because the 
Sheriff only sold, and per statute, Respondent could only 
obtain “the judgment debtor’s interest” – the same thing 
levied, made the subject of the writ, and noticed to be sold; 
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• Res Judicata and Collateral Estoppel have no application to 
survivorship rights which vested as a matter of law, and 
vested after the Order for Sale hearing; 

 
• the simultaneous attachment of McClanahan’s abstract, 

Gonzalez joint tenancy/survivorship rights, and judgment 
debtor Harry Mansdorf’s after-acquired title, proven through 
unambiguous California law and binding California State 
authority, requires a straight-forward application of the joint 
tenancy/ survivorship principle announced and applied in 
Zeigler v. Bonnell1 - leaving Respondent holding “an empty 
bag”. 

 
A fundamental premise of Sheriff Sales underlies this entire case: 

Caveat Emptor or Buyer Beware – you are buying what the sheriff is 

selling, not what you think the sheriff is selling.  Here, the Sheriff only sold 

the expired joint tenancy interest which the deceased Harry Mansdorf had 

in the property. 

Whether for $1 or for $10,000,000, Respondent purchased non-

existent interests of the deceased joint tenant judgment debtor Harry 

Mansdorf because 100% of the interests in the Alta Home already vested in 

the surviving joint tenant, Appellant Jaime DeJesus Gonzalez, (“Gonzalez”) 

upon Mr. Mansdorf’s death after the order for sale, but prior to sale. 

II. ARGUMENT IN REPLY 
 

1. RESPONDENT’S PRIMA FACIE SHOWING IS NOT 
EXCLUSIVE TO APPELLANT GONZALEZ. 

 
Respondent claims because it purchased at the sale, recorded its 

deed, issued a 3-day notice and Appellants continued to reside in the Alta 
                                                            
1 (1942) 52 Cal.App.2d 217, 220. 
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Home, it proved a prima facie case for unlawful detainer.  (RB 13, section 

III, subsection A).  This prima facie case was not, however, to the 

exclusion of Appellant Gonzalez, with vested joint tenancy and survivorship 

rights, evidenced by the JTGD.  At most, Respondent was able to establish that 

he held a possessory right against the deceased Harry Mansdorf - that is all. 

The “point” is therefore “pointless”. 

2. THE TRIAL COURT’S INFERRING AND 
ASSUMING JUDGE KAHN “REACHED INTO THE 
TRUST,” (WHEN SUCH IS IMPOSSIBLE DUE TO 
NO TRUST DOCUMENT BEING FILED), IS 
WRONG IN FACT AND LAW, AND RAISED A 
TRIABLE ISSUE OF DISPUTED MATERIAL FACT 
REQUIRING REVERSAL. 

 
Appellants asserted the joint tenancy rights of Gonzalez meant 100% 

of the interest in the Alta Home vested in Gonzalez prior to the sale, 

leaving 0% interest for Respondent to purchase or take possession based 

upon. (2 CT 420: 9-28 through 421: 1-9; RT 26: 3-20).  In response, the 

trial court “assumed” then “inferred” that Judge Kahn “reached into the 

trust” when ordering the sale.  (RT 25: 1-12.)   

Trial counsel for Appellants directly informed the trial court this was 

incorrect, as trial counsel was present at the hearing on the Order for Sale 

with Judge Kahn, and there was no mention of Judge Kahn “reaching into 

the trust,” nor any effort of McClanahan to do so, but the JTGD was 

submitted, and further argued by claimant John C. Torjesen.  (RT 21: 27-

28through 22: 1-3, 8, 10-12; 23: 2-5; 25: 13-14).  An analysis of the trust 
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documents for the Mansdorf Family Trust to determine who the Settlors 

and Beneficiaries were, (outside of Mr. Mansdorf simply being the 

“Trustee”) was required for Judge Kahn to determine that the judgment 

against Harold Mansdorf could be satisfied with the sale of the Alta Home 

held in the name of “Harry Mansdorf, Trustee of the Mansdorf Family 

Trust.”  (Probate Code §§ 18200, 18201); (Bank One Tex. N.A. v. Pollack, 

(1994) 24 Cal.App.4th 973).   

An analogous situation is Roberts v. Roberts2, where the court held a 

will that has not been admitted to probate may not be used as evidence of 

title in a person therein named as devisee.  Similarly “reaching into the 

trust” could not have been done without a trust document admitted, at least 

to Judge Kahn’s court, providing Judge Kahn the requisite evidence to 

“reach into the trust.” 

Respondent does not, and cannot cite to any evidence that a trust 

document was submitted to Judge Kahn showing the Settlors or 

Beneficiaries of the Mansdorf Family Trust.  Is it more likely that judge 

Kahn reached into the Mansdorf Family Trust without a single trust 

document submitted to him?  Or is it more likely Judge Kahn saw and 

considered the JTGD submitted and argued by Torjesen, which 

unquestionably moved title to the Alta Home to Harry Mansdorf in his 

individual capacity, (as the judgment is), and thereafter entered the order 
                                                            
2 (1914) 168 Cal. 307, 309. 



- 6-  

based upon McClanahan’s judgment against “Harold Mansdorf?”  The 

reality is that Judge Kahn presumably followed the law and recognized the 

JTGD. 

Despite the above, Respondent argued “in short, the trial court did 

not make a factual finding about what the trial court in the McClanahan 

Case did; the trial court simply respected the validity of the Order for Sale 

and presumed that any facts of its validity existed.” (RB 14 ¶ 2 (footnote 

omitted)).  This is simply not true.   

Uncontestable facts in the record prove Respondent has advanced a 

totally false premise to this Court, most likely because Respondent 

purchased a nullity at the Sheriff’s sale.  Torjesen submitted the JTGD with 

his third party claim filings, but no one submitted the Trust Document for 

the Mansdorf Family Trust. 

 The ultimate effect of these facts and this evidence is: 

1. McClanahan sought to collect on her judgment 
against “Harold Mansdorf” by applying to Judge 
Kahn for an order to sell the judgment debtor’s 
interests in the Alta Home – Harold Mansdorf; 
 

2. No Trust documents were submitted to show the 
beneficial interest in of the Settlor or 
Beneficiaries of the Mansdorf Family Trust 
regarding interests in the Alta Home; 
 

3. The JTGD was submitted and argued by 
Torjesen; 

 
4. Judge Kahn ordered the sale as requested; 
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5. A Writ of Sale issued for the judgment debtor’s 
interest in the Alta Home – the judgment debtor 
being Harold Mansdorf; 
 

6. The Judgment creditor sought a sale regarding, 
the court issued an order for sale regarding, the 
sheriff noticed and held a sale regarding Mr. 
Mansdorf’s interest in the Alta Home; 

 

7. A Sheriff’s deed transferring the “judgment 
debtor’s right, title and interest” in the Alta 
Home was issued to Respondent. 

 
The record simply does not support what Respondent’s counsel is 

arguing to this Court.  Respondent’s claims and position are untenable in 

the face of the actual record.  The trial court could not have determined in 

such a manner, as a trial judge is presumed to know and follow the law. 

Because there were two separate grounds for Judge Kahn to order 

the sale, whether in trust or whether in joint tenancy, but judge Kahn did 

not specify in the order whether he was selling by reaching into the trust 

interest or because title to the Alta Home was now held in joint tenancy, 

and there was no trust document filed for him to possibly look and actually 

reach any specified interests yet there was the JTGD submitted by Torjesen, 

(RT 23:2-26, 24: 1-28 through 26:1-20; 3 CT 590-591), there was an 

OBVIOUS issue as to WHY judge Kahn ordered the sale.  (RT 24: 25-28-

25: 1-21.)  This is a “factual question” which could not be “determined” by 

the trial court during dual motions for summary judgment.  (Merrill v. 

Navegar, Inc., (2001) 26 Cal.App.4th 465, 476).   
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The trial court “decided” this factual question by “assuming” then 

“inferring” that Judge Kahn reached into the trust. The Respondent does not 

dispute that the trial court erred in failing to hold an evidentiary hearing to 

determine what occurred in Judge Kahn’s court.  The Court simply granted 

Plaintiff’s motion for summary judgment. 

Thus, contrary to Respondent’s arguments that Appellants “attempt 

to manufacture a factual dispute” (RB 13, section III, subsection (B), ¶ 2) 

this was a “disputed” issue of fact “decided” by the trial court – it 

happened. 

The trial courts deciding of a material fact during summary 

adjudication is reversible error. (International Jet Ski Boating Association 

v. Superior Court, (1991), 232 Cal. App. 3d 112, 114). 

3. GONZALEZ’S JOINT TENANCY RIGHTS AND 
ZEIGLER REFUTE ANY CLAIM RESPONDENT DULY 
PERFECTED TITLE – EVER. 

 
Appellants’ opening brief set forth the simultaneous attachment facts 

(AOB 3, section II, subsection B, ¶¶ 1-2; 14, section III, subsection D 

through 16, ¶¶ 1-3), the death of Mr. Mansdorf after the order for sale but 

prior to the actual sale, (AOB 4, section II, subsection D), and Zeigler v. 

Bonnell, supra, showing 100% of the interests in the Alta Home vested in 

Appellant Gonzalez prior to the sale.  (AOB 16, section III, subsection E, 

¶¶ 1-3 through 17, ¶ 1). 
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The after-acquired title facts, simultaneous attachment facts and the 

law proving Respondent only purchased the judgment debtor’s interest all 

lead down the inescapable conclusion that no quantifiable interest of the 

judgment debtor existed in the Alta Home at the time of sale for 

Respondent to purchase.  (AOB 20, section III, subsection G(c) and (d) and 

¶¶ 1-3).   

Why?  Because 100% of the interests in the Alta Home vested in 

Gonzalez when Mr. Mansdorf prior to the sale See Zeigler v. Bonnell,  

supra, 52 Cal.App.2d at 220, (Prior to the sale, there is no title in a 

purchaser to relate back and the existing title in the joint tenants remains 

undisturbed except for the lien, which as we have repeatedly shown, does 

not sever the joint tenancy.  Moreover, the “relation back” doctrine “only 

applies when the rights of innocent third parties have not intervened.”  

(Grothe v. Cortlandt corp., (1992) 11 Cal. App. 4th 1313, 1324). 

Here the rights of the surviving joint tenant Appellant Gonzalez, 

whose rights attached simultaneously with the judgment creditor’s abstract 

and Harry Mansdorf’s after-acquired title interests, intervened between the 

date of the lien and the date of the sale. 

Respondent’s positions, claims and assertions are contradicted by the 

factual record, directly refuted by controlling law on the subject, and find 

direct condemnation in our State statutory scheme. 
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4. ALL ARGUMENTS RESPONDENT PURCHASED 
“THE PROPERTY” ARE AN UNLAWFUL END-
AROUND THE JOINT TENANCY AND 
SURVIVIORSHIP RIGHTS OF GONZALEZ 
 
Respondent argued Judge Kahn ordered the sale of “the Property” 

rather than “the judgment debtor’s interest” in the Property.  The Nemo Dat 

Rule appears required to put to rest Respondents repeated ploy with this 

whole “the Property” business.  The rule is stated as follows: Nemo dat 

quod non habet - literally meaning “no one gives what he does not have”.   

In this case, Judge Kahn literally could not order the sale of the 

entire property – only the judgment debtor’s interest, lest he impinge upon 

the ownership rights of other co-owners. 

Regardless of the language in the order, the sheriff’s deed itself, 

which provides the statements reviewed for title, states the judgment 

debtor’s interest in the Property is being sold – not the entire property and 

anyone and everyone’s rights in it. 

Almost 130 years ago, the California Supreme Court affirmed that 

the purchaser at an execution sale acquires the real interest of the defendant, 

and nothing more.  Frink v. Roe, (1886) 70 Cal. 296; 298; Code of Civil 

Procedure section 701.640.   

Respondent’s claims of purchasing “the Property” because that is 

what is on the order for sale, (RB, 13, section (III), subsection (B) ¶ 3 – 14 

¶ 1), despite judicial and statutory authority to the contrary, are baseless.  
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Even more so because of the express language on the Sheriff’s Deed itself 

provides: 

. . . I sold all the right, title and interest of said 
judgment debtor(s) in the following described 
property . . . 

 
(1 CT 13). 

Regardless of the misnomer in Judge Kahn’s order, the sheriff only 

sold the deceased judgment debtor and joint tenant’s rights in the Alta 

Home.  If the Sheriff erred, Respondent should have brought an action 

against the Sheriff.   

Respondent’s assertions that it “purchased the Property” are directly 

contradicted by statute, which itself defines exactly what Respondent 

purchased: the judgment debtor’s interest.  See Code of Civil Procedure 

section 701.640, “[t]he purchaser of property at an execution sale acquires 

any interest of the judgment debtor in the property sold (1) that is held on 

the effective date of the lien under which the property was sold or (2) that is 

acquired between such effective date and the date of sale.” 

The Statute does not provide for an execution sale purchaser to 

acquire “the Property”.  Thus, it was not possible for the trial court or 

appellate division to make the finding and determination that Respondent 

purchased “the Property”.  Respondent’s arguments highlight the reason 

this Court must define the rights purchased to ensure uniformity of 

decision. 
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5. RESPONDENT’S ERRONEOUS RELIANCE UPON 
CODE OF CIVIL PROCEDURE SECTION 701.680’S 90 
DAY ABSOLUTE RULE LEAVES RESPONDENT 
“ABSOLUTELY” STUCK WITH AN EMPTY BAG. 

 
Riding on its fatally flawed theory it bought “the Property,” 

Respondent claims “[i]t is undisputed that Respondent acquired an interest 

in the Property on October 31, 2012, pursuant to the Sheriff’s Sale.  (RB, 

15 section III, subsection (C)(1), ¶ 1 (citing RT 9-10)). 

Obviously such is not the case, as the issue of what was purchased, 

quantifiable interests or no quantifiable interests, was the issue in the trial 

court.  (RT 12: 14-18) (“So I think the real issue in this case is what title 

what interests in the property was passed to the purchaser, Plaintiff in this 

case, by that share of sale and naturally what flows from that is what right 

of possession accompanied that.); (RT 14: 17-22) (“So the issue then 

become – potentially -- is what the sheriff sold was all the right title and 

interest of Harold Mansdorf because he was the judgement debtor.”) 

However, Respondent, (RB 15, subsection (C)(1)), the trial court 

(RT 11: 1-16) and the appellate division (Op. 6: 10-21; 7: 3-8), then 

claimed Respondent bought “the property” and used Code of Civil 

Procedure section 701.680 to claim Appellant Gonzalez’s failure to set the 

sale of “the Property” aside within 90 days makes the sale “absolute”. 

Viewing the trial court and appellate division rulings, Respondent’s 

arguments: we bought ‘the Property’ make sense.  Respondent is attempting 
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an end-around which works like this: Respondent knows it bought the 

extinguished joint tenancy interests of Harry Mansdorf, joint tenant and 

judgment debtor, but Respondent feels it spent a lot of money and it really 

wants that dirt to build its mansions and quadruple its money.  So, 

Respondent argued it bought “the Property” thus Appellant Gonzalez has 

no claim, even with 100% of the interests in the Alta Home vesting in him 

prior to the sale under joint tenancy law!  Why? Because Respondent 

bought “the Property” and Appellant Gonzalez did not appeal Judge Kahn’s 

order nor move to set the sale aside within 90 days, so the sale of “the 

Property” is absolute under Code of Civil Procedure section 701.680.  (RB 

15-16.) 

Respondent’s arguments, supported by the trial court and appellate 

division, run directly contrary to all interpretation on the subject.  

Clarification from this Court regarding “what” Respondent purchased is 

vital.   

Janice McClanahan sought to force the sale of Harry Mansdorf’s 

interest in the Alta Home to collect on her $12,000,000 default judgment.  

Judge Kahn ordered the sale of “the Property” rather than simply the 

judgment debtor’s interest as requested by McClanahan.  Then the sheriff 

issued a deed to the purchaser stating the judgment debtor’s interest was 

sold.  What did the purchaser buy - the Property or the judgment debtor’s 

interest in the Property?  
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Respondent posits “the Property” using the language from the order 

for sale. 

Appellants posit “the judgment debtor’s interest in the Property” 

using the language from statute, the notice of sale, the issued sheriff’s deed 

and all other authority on the subject. 

The following shows Appellants’ position is correct: a judgment 

creditor who attempts to levy against the property of a debtor in satisfaction 

of his debt obtains a lien only upon the debtor’s “interest.”  Where no 

actual interest of the judgment debtor is shown, the attaching creditor gets 

nothing. (Henry v. General Forming, Ltd., (1948) 33 Cal.2d 223, 225-226.)  

This is because an attaching creditor who gives no new value lacks the 

status of a bona fide purchaser. Instead, he “‘stands in the shoes of the 

debtor, and his lien attaches only to the debtor's interest at the time of 

the levy.’” (Citizens Bank of Roseville v. Taggart (1983) 143 Cal.App.3d 

318, 325, (emphasis added), (quoting Barron v. Tattenham (1962) 199 

Cal.App.2d 128, 131)). 

Code of Civil Procedure section 701.680 specifically enunciates an 

execution sale purchaser gets only the judgment debtor’s interest.  There is 

no statutory or other legal scheme in California by which Plaintiff can 

purport to have acquired quantifiable rights, title and interest in the Alta 

Home via that Sheriff’s Deed.  This compels the determination Respondent 
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purchased the only judgment debtor’s interest in the Alta Home – 

extinguished joint tenant interests.   

The sheriff’s deed (1 CT 10), binding authority herein and even 

statutory law deny Respondent’s arguments and the trial court and appellate 

division rulings based upon Respondent purchasing “the Property” – 

Respondent purchased the judgment debtor’s interest because that is what 

was sold. 

What is occurring here is an affront to real property law, and a 

corruption of the legal process based upon Respondent’s desperately 

skewed interpretation of the facts and law. 

6. RESPONDENT’S COLLATERAL ESTOPPEL AND 
RES JUDICATA ARGUMENTS CONFLICT WITH 
ESTABLISHED LAW DEFINING APPELLANT 
GONZALEZ’S JOINT TENANCY & SURVIVORSHIP 
RIGHST “VESTING” AS A MATTER OF LAW. 

 
With no legitimate claims left, Respondent argued Appellant 

Gonzalez’s joint tenancy and survivorship rights are barred by res judicata 

and collateral estoppel.  (RB 18).   

Citing French v. Rishell (1953) 40 Cal.2d 477, 479, Respondent 

argues res judicata based upon the McClanahan case, (RB 18, ¶¶ 2-3).  

Citing Frommhagen v. Bd. of Supervision (1987) 197 Cal.App.3d 1292, 

1301, Respondent argues collateral estoppel based upon the McClanahan 

case. (RB 18, ¶ 4). 
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Respondent’s collateral estoppel arguments and claims are 

misplaced, as Appellant Gonzalez’s expected “survivorship” rights were 

not fully vested at the time Judge Kahn ordered the sale.  In re Marriage of 

Hilke, (1992), 4 Cal. 4th 215, 222 (a joint tenant has no vested interest in 

being the surviving tenant, the survivorship aspect is an “expectancy.”) 

The surviving joint tenant does not secure that right from the 

deceased joint tenant, but from the devise or conveyance by which the joint 

tenancy was first created. (Green v. Skinner, (1921) 185 Cal. 435, 440), 

(citing (Freeman on Cotenancy and Partition, sec. 28.) 

The claim of Appellant Gonzalez owning the entire property via his 

rights of survivorship was not available at the time Judge Kahn issued his 

order for sale because Mr. Mansdorf was then “alive”.  This alone 

precludes application of the res judicata and collateral estoppel doctrines to 

Gonzalez’s joint tenancy and “survivorship” rights. 

 Further and from a more fundamental point, res judicata and 

collateral estoppel cannot be used to divest ownership rights in real 

property which vest as a matter of fact, statutory and common law.   

“A distinctive feature of joint tenancy, as opposed to other interests 

in land, is the right of survivorship. This means that when one joint tenant 

dies, the entire estate belongs automatically to the surviving joint tenant(s). 

[Citations.]” (Grothe v. Cortlandt Corp. (1992) 11 Cal.App.4th 1313, 

1317.) 
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The right of survivorship has been described as “a mere expectancy 

that arises ‘only upon success in the ultimate gamble--survival--and then 

only if the unity of the estate has not theretofore been destroyed . . . by any 

. . . action which operates to sever the joint tenancy.’ [Citation.]” (Riddle v. 

Harmon, (1980), 102 Cal.App.3d 524, 526-527, (quoting Tenhet v. Boswell, 

(1976) 18 Cal.3d 150, 155-156.))  “The term expectancy describes the 

interest of a person who merely foresees that he might receive a future 

beneficence . . . . [T]he defining characteristic of an expectancy is that its 

holder has no enforceable right to his beneficence.” (In re Marriage of 

Brown (1976) 15 Cal.3d 838, 844-845.)    

The only severance of the joint tenancy which occurred in this case 

was when Mr. Mansdorf died, thereby vesting 100% of the title to the Alta 

Home in Appellant Gonzalez. 

Respondent’s positions, claims and assertions are contradicted by the 

factual record, directly refuted by controlling law on the subject, and find 

direct condemnation in our State statutory scheme.  

7. THE ADDITIONAL ARGUMENTS OF RESPONDENT 
WERE ADDRESSED IN THE OPENING BRIEF OR 
ARE COMPLETELY FRIVOLOUS. 

 
Respondent argues the trial court did not have to determine title 

because title was previously determined in the McClanahan case.  (RB 16, 

section III, subsection (C)(2)).  This flat ignores the fact the trial court 

decided title, over the objection of Respondent and Appellants.  (RT 20: 25-



- 18-  

28) (“I am not going to sign a statement of reason that says I cannot 

adjudicate title, because I think its [sic] necessary to establish a right of 

possession.”) 

The trial court literally stated this was a case of first impression due 

to its title adjudication. (RT 10: 22-26).  This Court has granted transfer, in 

part, to issue an opinion on a trial court adjudicating title to real property 

worth more than $25,000 under the rubric of Code of Civil Procedure 

section 1161a(b)(1).  Respondent’s arguments that title was previously and 

conclusively “determined” is completely inaccurate and frivolous. 

Respondent argues the trial court correctly ruled the lien created by 

the abstract of judgment is senior to the joint tenancy deed.  (RB 19, section 

III, subsection (C)(3) through 21).  This was directly answered, with 

statutes and other authority in Appellants’ Opening Brief.  (AOB 14, 

section III, subsection D through 16, ¶ 3; 16 section III, subsection E 

through 17, ¶ 1). 

Respondent argues the appellate division considered all of the 

relevant law and facts required for it to issue its opinion.  (RB section III, 

subsection D through 24).  This was directly answered, with statutes and 

other authority in Appellants’ Opening Brief.  (AOB 2, section II, 

subsection A through 3, section II, subsection B).   

Respondent slipped in a final note prior to the conclusion that the 

joint tenancy deed was unrecorded, so it could not attach simultaneously 
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with the Abstract, then cited to First Fid. Thrift & Loan Association v. 

Alliance Bank (1998) 60 Cal.App.4th 1433, 1440-41.  The case summary 

shows the case totally inapplicable:  

This case concerns a question of priority 
between two deeds of trust held by different 
lenders. Both deeds of trust encumber the same 
parcel of commercial real property. . . .The 
question is whether the party that recorded the 
second deed of trust should have investigated 
more than it did. We will find that the 
investigation undertaken in this case was 
adequate. We will therefore hold that the deed 
that is first of record, even though second in 
time, has priority. 
 

Competing deeds of trust based upon Lender’s loaning money on 

Promissory Note/Deed of Trust terms, and therefore encumbering in good 

faith, has no applicability to this case involving judgment abstract rights, 

after-acquired title rights, a joint tenancy deed with survivorship rights, and 

the timing of the attachment of these rights being simultaneous, (previously 

established in Appellants’ Opening Brief.  (AOB 3, section II, subsection 

B, ¶¶ 1-2; 14, section III, subsection D through 16, ¶¶ 1-3). 

 If there were any question, Appellants respectfully point this Court 

to 5 Miller and Star, California Real Estate (3rd ed. 2000) section 11:114, 

page 300: 

The interest of the attaching creditor is subject 
to any prior interests, whether known or 
unknown, and whether or not the prior interest 
is recorded. The attachment creditor is not a 
bona fide purchaser and, therefore, he or she is 
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subject to the general rule establishing priority 
by the date of the creation of the interest. The 
attachment creditor is not protected by the 
recording laws against prior unrecorded 
interests in the property. 

 
Even Respondents final contention is an incorrect statement of the law and 

a frivolous contention. 

III. CONCLUSION 
 

This first-impression case under Code of Civil Procedure section 

1161a(b)(1) is required to be adjudicated by this Court, as are the issues 

regarding timing of attachment of Appellant Gonzalez and McClanahan’s 

rights, joint tenancy and survivorship law.  Finally, “what” was purchased 

by Respondent at the sale must be explained and defined, thus, providing 

for uniformity of decision, settling important questions of law, and 

providing desperately-needed guidance to the lower courts, the current 

parties before the Court, and future parties in this State. 

Dated April 7, 2015.   LONG BEACH LEGAL 
 

_________________________________ 
John Feely, SBN 290803 
 
Attorney for Appellants, 
Jaime DeJesus Gonzalez and Linda 
Mansdorf 
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